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SUMMONS A SUM-100
(CITACION JUDICIAL) (SOLO PARA 130 OF LA CORTE)
NOTICE TO DEFENDANT: NATIONAL UNION FIRE INSURANCE COMPANY
(AVISO AL DEMANDADO): OF PITTSBURGH, PA, a Pennsylvania
corporation; BASSI EDLIN HUIE & BLUM, LLP, a California
limited liability partnership; and DOES 1 through 10,

inclusive 3“% Of Los Angeles

oep 22 20V

YOU ARE BEING SUED BY PLAINTIFF; CORE HEALTH & FITNESS, o e Cxecutier O e
(LO ESTA DEMANDANDO EL DEMANDANTE): LLC, a Nevada limited | herviR ‘3 e ieptd:
liability company; CORE FITNESS, LLC, a Nevada liimited B : _;@.. S Sk '
liability- company; and CORE INDUSTRIES, LLC, a Califernia T (L foriEitis Rebans .

limited liability ¢ompany

NOTICE! You have been sued, The court may décide agains! you without your being - heard unless you réspand within 30 days. Read. the information
below.

You have 30 CALENDAR DAYS after this-summons.and legal papers are served an you 1o file a writlen response-al this court and have a copy
sefved on the plaintiff. A letter or phone call will.not protect you. Your written résponse: inust be.in propar lagal form if you want'the court o hear your
case. There' may be a courl form Lhal you can use for your response. You can find lhese courl forms and more information al the Califomia Cours
Online Self-Help Center (www.courtinfo.ca.goviselfhelp), your county law library, or the courthouse néarést yol: If you canriol pay the filing fee, ask
Ihe coun tlerk for a fae waiver form. If you do nol file yoUr fesponse on time, you may lose'the case by defaull, and your wages, money, and property
may be taken withoul further warning from the court..

There are other legal requirements. You may want to call an altorney right away. If you do not know an attorriey, you maywant to call an attorney
referral service, If you éannot afford an attorney, you may be eligible for free legal services trom a nonprofit legal Services program, You can locale
these nonprofit groups al the California Legal Servicés Web site (wwiw Jawhelpcalifornio.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by cantacting your local court or county ber association. NOTE: The court has a slalutory lien for waived fees and
costs on any settiemenl or-arbilration award of $10,000 or mare-in a civil case. The court's lien-must be paid before the court will dismiss the case.
JAVISO! Lo han demandado. Si go responde denlro de 30 dias, fa corte puede decidir en su conlra sin escuchar su versién, Lea la informacidn a
continuacion

Tiene 30 DIAS DE CALENDARIO despuds dé que le enlraguen esta citacion y papeles legales para prasentar una respuesta por-esciito en esfa
corle-y hacer que se entregue una copia al demandante. Una carle o uns llamada leleldnica no lo protegen. Su respuesia por escrilo flene que ester
en formalo lagal correclo sf desea que procesen su caso en la corle. Es posible que haya un formulario que usted pueda usar para su respuesla,
Puade enconlrar eslos fonmularios de la corle y mds informecidh en el Centro de Ayuda de las Corles de Califormla (www.sucorle.ca:gov), en la
hibligteca de leyes dé su condado o en la corte que Je quede més cerca. Sino puede pagsr.la cuola de presentacion, pida al secretario de la-corle
qué Ie-dé un formulario de-exencidh de pago de cuolas, Sino presenta su respuesta a llempo; puede perder el caso por incumplimiento y la corte le
podré quilar su sueldo, dinero y bieries sin mas adveriencia,

Hey.olros requisilos legales. Es recomendable que llame a un abogado inmediataments, Sino conoce & un abogado, pusde Hlamar a un servicio de
remisién a abogados. Si no puede pagar & un abogado, es posiblo que cumpla con los requisitos para.oblener.servicios legales graluilos da un
programa de servicios legales sin fines de lucro. Puede enconlrar estos grupos sin fines de lucro en-el sitio'web de California Legal Services,
(www.lawhelpcalifornia.org), ‘en el Cenlro de Ayuda de las Corfes.de California, (www.sucorte.ca.gov) o poniéndose en conltaclo con la corle o el
colegio de abogados localgs. AVISO: Por ley,-la corte liene degecho a reclamar las cuolas y los coslos exenlos por Imponer un gravamen sobre
cualquier recuperacion de §10,000-6 mas de valor recibida mediante un acuerdo o una.concesion de arbitraje en un ﬁer?:fgc jl. Tiene que
pagar el gravamen de la core anles de que la corle pueda desecharel caso. CB WB 4
he name and address of the court is: CASE NUMBER: . 22
(El nombre y direccion de la corte s): (Ndmero def Coso):

SUPERIOR COURT- OF CALIFORNIA
County of Los Angeles

111 North Hill Street

Los Angeles, CA 90012

The name, address, and telephone.number of plainfiffs atiorngy, or plaintiff withoul an attormney, is; )

(El nombre, la direccion y el nimero de feléfono del abogado del demandante, o del demandante que no fiene abogado, es):
Michael J. Sachs (Bar No. 134468) (714) 2 444 (714) 241-4445S
CALLAHAN & BLAINE, APLC

3 Hutteon Centre Drive, Ninth Floor

Santa. Ana, CA 92707  SHERRIR.CARTER

DATE; Clerk, by Slofistta-Robi , Deputy
{Fecha) sE P 22 Zﬂ" (Secrelano) {Adjunto)
(For proof of service of this summons, use Proof of Sevice of Summons (form POS-010).)
(@gr’a’ prugha ﬁ lrega de ésta citation use el formulario Proof of Service of Summons, (POS:010)).
_-—rg’——@‘ﬂ__ Tt A NOTICE TO THE PERSON SERVED: You are served
(BEALF (e 1. [_] asanindividual defendant.
L "?f!tr 5 r‘\'-’ N 2. [Jasth d under the-fictiti I (specify):
e ‘_f?, WOV < | 2 :as the person sued under the-fictitious name. of (Specify):
't o SRR i )
:;;g i ’?-’4_‘ P8 " | 3. (] onbehalf of (specify):
=0 0 T )
4 | under: [_) CCP 416.10.(carporation) [_] CCP 416.60 (minor)
,,:3;\ <o [_] CCP 416.20 (defunct corporation) (] cCP 416.70 {conservalee)
WS . [[] cCP 416.40 (association or partnership) || CCP 416.90 (authorized person)
Rl [ other (specify):
4, [] by personal delivery on (dale): Pags 1 of 4
Form Adopted.lor Mandalory Use SUMMONS Code.of CIvil Procedure §§ 412.20, 465

Jepal
Judicia} Councll of California - .
U100 (Rov uy . 2008] Sotigns
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CALLAHAN & BLAINE, APLC % S Sy Lot -
Daniel J. Callahan (Bar No. 91490) >/ W) 9 2011 i}
Michael J, Sachs (Bar No. 134468) N A
3 Hutton Centre Drive, Ninth Floor o Carié® z;gcut!i*um" el
Santa Ana, California 92707 hertd R+ oy, epul)
Telephone: (714) 241-4444 —6 UW pe & 2y
Facsimile: (714) 241-4445 T Glomestn Y
Michael@callahan-law.com
Attorneys for Plaintiffs CORE HEALTH & FITNESS, LLC, a Nevada limited liability company;
CORE FITNESS, LLC, a Nevada limited liability company;-and. CORE INDUSTRIES, LLC, a
California limited liability company
SUPERIOR COURT OF CALIFORNIA
COUNTY OF LOS ANGELES, CENTRAL DISTRICT
CORE HEALTH & FITNESS, LLC, a caseNo. BCOE 76824
Nevada limited liability company; CORE
FITNESS, LLC, a Nevada limited liability . .
company; and CORE INDUSTRIES, LLC,a . | COMPLAINT FOR:
California limited liability company, 1. INSURANCE BAD FAITH;
Plaintiffs, 2. LEGAL MALPRACTICE
. DEMAND FOR JURY TRIAL
NATIONAL UNION FIRE INSURANCE
COMPANY OF PITTSBURGH, PA, a N Complint Filed:
Pennsylvania corporation; BASSI EDLIN HUIE | Complairit Filed:
& BLUM, LLP, a California limited liability | Trial Date;
partnership; and DOES 1 through 10, inclusive,
Defendants.
COME NOW, Plaintiffs Core Health & Fitness, LLC, a Nevada limited liabilgy2dgpny; - 0
FEAQ P H
Core Fitness, LLC, a Nevada limited liability company; and Core;Industri?_?,, L%C,,a%zﬁ?ﬁfgnga = o)
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limited liability company, and allege as follows: 327 :i’:? < B =
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-A PROFESSIONAL LAW CORPORATION
3 HUTTON -CENTRE DRIVE, MINTH. FLOOR

SANTA ANA, CALIFORNIA 82707

TELEPHONE: |7T14) 241-4444

WWW.CALLAHAR-LAW.COM

GENERAL ALLEGATIONS

1. Plaintiffs Core Health & Fitness; LLC and Core Fitness LLC, are limited liability
companies formed in Nevada and qualified to do business in the State of California.

2. . Plaintiff Core Industries, LLC, is a limited liability company formed in California.
and qualified to do business in the State of California. (Core Health & Fitness, LLC, Coré Fitness
LLC and Core Industries are collectively referred to as “Core” and/or “Plaintiffs”)

3. Plaintiffs are informed and believe and based thereon allege that at all times
relevant herein Defendant National Union Fire Insurance of Pittsburg, PA (hereinafter “National
Union”) was a Pennsylvania corporatien and a fully owned subsidiary of American International
Group, Inc., and was licensed and authorized by the State of California Department of Insurance to
engage. i the business of insurance within this State and was doing business within the County of
Los Angeles, State of Califoinia.

4, Plaintiffs are informed and believe and based thereon allege that Bassi Edlin Huie
& .Bl'um, LLP (hereinafter “BEHB™), is a limited liability partnership formed in the State of
California and doing business in the County of Los-Angeles, State of California, asa proféssional
law corporation.

5. Whenever reference in this Complaint is made to any act, conduct, omission or
transaction of National Union, such allegations shall be-deemed to mean that the principals,
officérs, directors, managing agents, employees, agents and representatives of National Union,
committed, knew of, performed, authorized, ratified or directed such act, conduct, omission or
transaction on behalf of Natjonal Union while actively engaged in the seope of their duties.

6. Whenevet reference in this Complaint is made to any act, conduict, omission or
transaction of BEHB, such allegations shall be deemed to mean that the principals, partners,
associates; officers, directors, managing agents, employees, agents and representatives of National
Union, committed, knew of, performed, authorized, ratified or directed such act, conduct,
omission or transaction on behalf of National Union while actively engaged in the scope of their

duties,
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7. Plaintiffs do not know the true names or capacities, whether individual, corporate,
associate or othierwise of Defendant Does 1 through 10, inclusive, and therefore sue said
Defendants by such fictitious names. Plaintiffs-are informed and believe and thereon allege that
each fictitious Defendant was in some manner responsible, participated in or contributed to, and is
therefore legal responsible for, the matters complained of by Plaintiffs herein: Plaintiffs will seek
to amend this Complaint if and when the exact nature and identity of such fictitious Defendants,
and their responsibility for, participation in, and contribution te the matters herein alleged are.
ascertained. |

Factual Background

8. On or before August 1, 2013, in consideration of the payment of premium by
Plaintiffs, National Union executed and delivered to Core, its Commercial General Liability
policy, Policy No. GL536-16-09 (hereinatter referred to as the “Policy”) by the térms of which
National Union plﬁdertook to and did insure Cote-against any and all liability and agreed to pay on
behalf of Core all sums which it shall becoime legally obligated to pay-as damages because of,
inter alia, bodily injury, property damage or personal injury; up to the applicable limits of liability
of the Policy. The Policy fcok effect on August 1, 2013 and was in full force and effect at all
relevant times herein,

9. The-National Union Policy contains a Named Insured Endorsement.adding the
following, among others, as additional insureds: Core Fitness, LLC dba Star Trac arid Core
Industries, LLC.

10.  On August 1, 2013, National Union issued Commercial Umbrella Policy No. BE
80770688 to Core with a $10,000,000 limit of liability (the “Umbrella Policy”). The Umbrella
Policy covers the samie risks as. the Policy.

1. On January 10, 2014, Manuel Rodriquez filed a complaint against LA Fitness.
International, LLC (“LA Fitness”) seeking compensatory and punitive damages for a traumatic
brain injury which he allegedly sustained using-a Core crossover exercise machine at'a LA Fitness
gym. A true and correct copy of said complaint is attached hereto as Exhibit “A” and
incorporated by this reference.

213 =
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12. LA Fitness is an Additional Insured pursuant to the terms of the Policy’s Additional
Insured Endorsement. LA Fitness owns and operates humerous gyms across the country and was
a large customer ofCore until National Union’s bad faithi aiid BEHB's malpractice destioyed the
relationship.

13.  On May 20, 2014, Fitness tend-ered'fhe Rodriquez Tawsuit to Core and on or about
May 29, 2014, Core accepted Fitness’ ténder. At the same time, Core forwarded a tender of the:
LA Fitress tender to National Union under the Policy.

14. On or about January 26, 2015, Rodriguez filed a Second Amended Complaint
adding Core Industries, LLC as a defendant.

15.  On March 30, 2016, Fitness filed a cross-complaint agairist Core seeking defense
and indemnity, a true and correct copy of which is attached as Exhibit “B.” Immediately
thereafter; Core tendered the Fitness cross-coniplain‘t to National Union under the Policy.‘.
Natignal Union failed to timely respond to the, tendet.

16.  On November 11,2015, National Union denied coverage for Fitness based upon its
false representation thaf: “Fitness’s status as an additional insured is limited-to its liability arising
out of Core’s operations as a fitness equipment manufacturér for Core’s design or manufacturing
defects, if any.” In fact, the Additional Insured coverage was much broader and clearly
encompassed LA fitness. A true and correct copy of the National Union denial letter is attached
hereto as Exhibit “C” and incorporated by-this reference.

17. On or about November 30, 2015, BEHB substituted into the Rodriguez case to
defend Core against the Rodriguez complaint and the LA Fitness cross-complaint.

The Wrongful Conduct

18.  Throughout the Rodriguez litigation, Core advised National Union and BEHB that
it was crucial to the reputation of Core that the Rodriguez matter be fully resolved prior to trial.
Core was extremely concerned about the effect a public trial could have on its stellar reputation
with the public, its great reputation in the fitness community, and its profitable relationship with
LA Fitness. National Union and BEHB were also repeatedly advised that it was equally erucial to
Core that National Union extricate its additional insured, LA Fitriess, from the Rodriquez action in

4 -
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order to preserve, and not destroy, Core’s relationship with LA Fitness, a large and publicly
visible client of Core.

19.  On Séptember 6, 2016, Judge Rick Brown, presiding over the:Rodriguez action,
issued issue, evidentiary and monetary sanctions against Core and its counsel which severely
crippled Core and LA Fitness® ability to defend themselves and made-punitive damages very
likely. Not only did BEHB not report 61'1 the sanction orders, to the contrary, inits September 6;
2016 report to National Uniori, BEHB falsely represented that “unresolved critical issues are;

o Will Plaintiff be found responsible for any part of the subject incident?
@ s there a defect in the machine — particular a design defect, as there is not [sic]
evidence of a manufacturing defect?”
To the contrary, both of these “critical issues” were resolved, adverse to Core, pursuant to, the
Rodriguez Court’s issue and evidentiary sanctions that moming,.

20.  Further evidencing BEHB’s bteaches of duty is the fact that BEHB did riot
reference the sanctions order in its September 6, 2016 report. Although BEHB did not reference
the sanctions.order in its September 6, 2016 report, it did ask National Union to budget $25,000
for sanctions, not coincidentally; the exact amount BEHB was sanctioned that morning.

21.  Later that same ddy, Mike Gallagher a partner in BEHB, wrote to National Union
to provide a report and valuation of the case. Remarkably, Gallagher/BEHB blatantly omitted and
misrepresented what happened in court that meming, A frue and correct copy of defense
counsel’s report is‘iatta,ched hereto as Exhibit “D” and incorporated by this reference.

22. Not co‘ihcideri,tly,' the next day, September 7, 2016, National Union issued a
supplemental reservation of rights letter in which AIG purports, for the first-tite, to reserve rights
based on Rodriquez’ Third Amended Complaint which was filed on or about March 9, 2016. In
truth, this late reservation of rights was issiied in response to the Court’s sanctions the day earlier,
which greatly increased the potential for punitive damages ggainst both Core and LA Fitness. Of
course, neither National Union nor BEHB timely advised Core of the sanétions and never-advised
Core of their import. To the contrary, both National Union and BEHB centinued to act as if the
sanctions riever happened. Indeed, as time would show the issue-and evidentiary sanctions were

-5-
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crippling to Core and LA Fitness. Core (and LA Fitness since the case was tried together) were
imimediately exposed to punitive damages since the jury would, and was, instructed _that they had
notice of a design defec'l;before the Redriguez incident.

23.  On October 13, 2016, the Court in the Rodriquez matter issued .additional issue,
evidentiary and monetary sanctions which. further crfipp‘led, Core and LA Fitness® defense.

24, Inan effort to deflect on the reason for the various sanctions ordérs, BEHB further
dewnplayed the significance of the sanctions to National Union and to. Core.

25.  In‘an amazing and blatant breach of their fiduciary duties to Core, BEHB. conspired
with Natiohal Union to provide National Union with false excuses to:not authorize sufficient funds
for a global settlemerit of the Rodriguez action. For instance, on October 3, 2016, Mike Gallagher
of BEHB sent a-report to National Union valuing the Redriquez case between $50,000:and
$250,000, Three days latef, Mike Gallaghér of BEHB advised Core that the value:of the case was
between $10 million and $30 million. When this latter valuation was forwarded to National Union
by Core, BEHB, through Gallagher, insisted that their valuation was still $250,000 or less. As
BEHB later admitted, however, the valuation sent.to National Union incredulously-assumed, at
National Union’s request, that there was no possibility that Rodriguez could prove he suffered a
traumatic brain ihjury and that there was no pessibility that Core could.be found to havé acted
with reckless disregard and thus found liable for punitive. damages. Not only was there no basis
whatsoever for these assumptions, but the Court’s issue and -evidentiary sanctions actually made
punitive damages a likely scenatio against both Core and LA Fitness,

26.  When, on October 12, 2016 the client, through personal counsel, requested
$900,000 in seitlement authority: from National Union: to resolve the Rodriguez case, M.
Gallagher of BEHB, working in unison with National Union, undercut the request by writing that
he did not request that amount and his valuation was still lower, again, based on National Union’s
bad faith request that BEHB assumé that Rodriguez could not prove a traumatic brain injury or
recover punitive damages.

27, On November 7, 2016, the parties in the Rodriquez case obtained a rnediator’s
proposal in the amount of $2.275 million for a global settlement of the Rodriquez case, which

-6-
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would have dismissed both Core and LA Fitness and the LA Fitness cross-complaint, Coré
demanded that National Union pay said sum and on November 14, 2016, National Union
unreasonably denied said demarid, based in part on the false valuation it directed BEHB to
prepare.

28.  On December 8, 2016, in the midst of the Rodriguez trial, and in bad faith, National
Union issued a supplemental reservation of ri ghts Jetter to Core with regard to the Fitness-cross-
complaint. Plainfiffs are informed and believe that this is the first time that National Union
reserved any rights with regard to the Fitness croess-complaint.against Core. A true and correct
copy of said reservation of rights.letter is attached hereto as Exhibit “E” and incorporated by this
referénce.

29.  OnNovember 29,2016, Core settled diréctly with.Rodriguez, during trial, for
$750,00Q. Despite Core’s numerous pleas to National Union fo settle the case as to LA Fitness,
and despite National Union’s duities to Core dnd LA Fitness, National Union unreasonably
continued to re.fusel to settle the case as to LA Fitness. The trial thus continued against LA Fitness
thereby putting Core at further risk on the LA Fitness cross-complaint, te its global reputation and
to its relationship with LA Fitnéss,

30.  On or about December 14,2016, a jury found that Rodriquez suffered a traumatic
brain injury as a result of a defect in Core’s crossover machine and LA Fitness was found liable to
Rodriguez for $5.8 million in compensatory damages and $1.7 million in punitive damages based
in pait on the issue sanctions ordered by the Court, A true and correct cop of the jury’s Verdict
Form is attached hereto as Exhibit “F” and incorporated herein by this reference.

31, Immediately after thé trial concluded, as a result of the jury's finding of'a design
defect (based on the evidentiary sanctions), LA Fitness demanded that Core remove all of its
crossover machines from all LA Fitness locations and further indicated that it would no longer do
business with Core, all to the damage of Core in an amount to be determined at time of trial. The
jury’s finding of a defect in Core’s machine also subjected Core to certain onerous-and costly
reporting requirements. Thus, the damage to Core as a result of BEHB’s malpractice and National

Union’s. bad faith was not only foreseeable, but immediate.

-7-
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FIRST CAUSE OF ACTION

(Breach of the Covenant of Good Faith and Fair Dealing Against
National Union and Does 1 through 5)

32, Plaintiffs 'inco,rp,,ora,le by reference all allegations set forth in paragraphs. 1 through
31 above as if fully set forth herein.

33.  The Policy and the Umbrella Policy of National Union constitute and compromise
written contracts between National Union on the one hand and Core on the other hand,

34.  Core has fully performed all of its obligations under the Policy and the Umbrella
Policy or has.been excused from said performance.

35. By virtue-of various wrongful acts, National Union has breached the terms of the
Policy’and the Umbtella Policy, including but not limited. to:

A. Putting National Union’s interests ahead of its insured by failing to timely
settle the Rodriguez action or the LA Fitness cross-complaint in the Rodriguez
action;

B. Failing to timely resolvé the LA Fitness cross-complaint against Core;

C. Failing to timely resolve the Rodriguez complaint against additional insured
LA Fitness;

D. Failing to appoint at all, or timely appoint, and provide competent counsel
for Core in the Rodriguez action;

E. Failing to appoint independent counsel; and

F.  Conspiring with BEHB to keep relevant information from Core and
conspiring with BEHB to falsely undervalue the Rodriquez claim.

36.  Asadirect and proximate result of the bad faith by National Union, Core has
suffered actual damages in an amount to be determined at trial, including, but not limited to, loss
of reputation, loss of relationship with LA Fitness and the cost to remove all of Core’s crossover
machines from all of LA Fitness’ gyms.across the United States.

37.  Asa further proximate result of the breach of contract by National Union, Cofe has

suffered incidental and consequential damages in an amount to be determined by proof at time of

-8-
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trial.

38.  Core is informed and believes and based thereon alleges that the aforementioned
acts of National Union as alleged above, including but not limited to, National Union’s willful and
unreasonable failute to settle the claims against Core:and LA Fitness was willful and unreasonable
and;

A, Were committed with an intent to vex, injury and annoy in a:manner that
was malicious within the meaning of Civil Code section 3294; or '

B. Constituted despicable conduct committed with the willful and conseiots
disregard for Core’s rights:in a manner that was oppressive and malicious within
the meaning of Civil Code section 3294,

39.  Core is informied and believes and based thereon alleges that the conduct alleged
above warrants the assessment of exemplaty damages in an amount sufficient to punish and ‘make
an example of National Union, in ani amourit to bé deteriined at trial according to proof.

SECOND CAUSE OF ACTION

(Legal Malprictice Against BEHB.and Does 6 through 10)

40.  Plaintiffs incorporate by réference all allegations set forth in paragraphs 1 through
39-above as if fully set forth herein.

41.  Defendant BEHB was in an attorney-client relationship with. Core. BEHB owed
Core a duty to use such skill, prudence and diligence as other members of their profession
commonly possess and exercise.

42.  BEHB failed to exercise reasonable care and skill in undertaking to perform legal
services for Core and did so, at a minimum, negligently and carelessly.

43.  Core is informed and believes and based thereon alleges that BEHB failed to
exercise reasonable care and skill in defending the Rodriguez action, including but not limited to,
the following wrongful acts;

A. Allowing the Court to repeatedly issue evidentiary, issue and monetary

sanctions and not advising Core of the significance of said orders;

9.
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B. Failing to resolve the LA Fitness cross-complaint without damaging Core;
C. Conspiring with National Union to produce grossly undetvalued estimates
of the value of the Rodriquez claims so that National Union would-have an excuse,.

albeit a false one, to deny settlement authority;

D.  Failing to exercise due care in the conduct.of discovery:
F. Failing to exercise due care with regard te insurance coverage issues;;
G. Failing to keep Core apprised as to the seriousness of events transpiring in

the Rodriguez action, including but not limited to, the evidentiary issue and
monetary sanctions; and

H.  Representing both Core and National Union as joint clients, with a conflict
of interest that was niever waived. '

44,  Core is informed and believes and based theteon alleges that BEHB was acting in
tl;e best.interests of BEHB and National Union and not .in the bést interests of Cor¢ and that
BEHB ignored the cardinal rules of professional respensibility and intentionally, willfully, and
repeatedly breached their fiduciary duties of the hi éhest order to Core. '

45. - Had BEHB exercised proper cate-and skill in theése matters, and not breached their
fiduciary duties to Core, Core. would not have suffered severe prejudice and damages.

46.  Asadirect and proximate result of legal malpractice-and breach of fiduciary duties
by BEHB as set forth above, Coré has suffered actual damages'in an amourit to be proven at time
of trial.

47.  Asa further, direet and proximate result of legal malpractice and breach of
fiduciary duties by BEHB as set forth above, Core has suffered incidental and consequential
damages, in an amount not presently known, to be determined by proof at time of trial.

48.  Core is informed and believes and based theréon alleges that the aforementioried

acts of BEHB:

-10-
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49.

A. Were committed with intent to vex, injure and annoy in a manner that was
malicious within the meaning of Civil Code section 3294; arid/or

B. Constitute despicable conduct committed with a willful and conscious
disregard for Core’s rights in a manner that was oppressive and malicious within
the meaning of Civil Code section 3294.

Core is informed and believes and based upon such information and believe alleges

that the conduct alleged above warrants the assessment of punitive damages.against BEHB in an

amount sufficient to punjsh and make an example to be determined at trial,;according to proof.

PRAYER

WHEREFORE, Core prays for judgment against Defendants as follows:

Dated: September 22,2017

First Cause of Action

(Against National Union and Does 1 through 5)
For actual, incidental and conséquential damages according to proof;
For punitive damages according to proof;
For attorneys fees and casts;

Second Cause of Action

(Against BEHB and Does 6 through 10)
For actual, incidental and consequential damages according to proof;
For punitive damages according to proof; and

For-attorneys fées ard costs.

CALLAHAN & BLAINE, APLC

By: %M/‘/éf’"

Michael J./Sachs

Attorneys for Plaintiffs CORE HEALTH &
FITNESS, LLC, a Nevada limited liability
company; and CORE INDUSTRIES, LLC, a
limited liability company

-11 -
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DEMAND FOR JURY TRIAL

Plaintiffs hereby demand a trial by jury of all issues, claims.and causes of action that

propeity may be tried to a jury in this action

CALLAHAN & BLAINE, APLC

By: //Mé///y//

Dated: September 22, 2017

Mtchaél “Sdch§™
Attorneys for Plaintiffs CORE HEALTH &
FITNESS, LLC, a Nevada limited liability

company; and CORE INDUSTRIES, LLC, a,
limited liability company:

WTRIALWORKS-SQL\TrialVorks\CaseFiles\1658\Pleadings\Complaint-62053.dacx
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PLD-PI-001

ATTORNEY OR PARTY WITHOUT ATTGRNEY (Mame, State Bar humber, nnd address)-

l Eric L. Webb (SBN192532); Brian G. Beecher (SBN239486)
I WEBB & BEECHER :
' 6253 Hollywood Boulevard, Suite 203
Los Angeles, CA 90028 .
i TELEPHONE NO: (323) 462-3736 FAX NO. {Optionat):
WAL ADDRESS iopiona. EWebb@elwlaw.com; bbeecher@wblaw.us
ATTORNEY FOR tvemey: Plaintiff MANUEL RODRIGUEZ

Wyl

(323) 462-3732

Q_E}@P;emon COURT OF CALIFORNIA, COUNTY OF [.OS ANGELES
+ streetaooress: 111 N, Hill St

mawe aooress: 111 N, Hill St

g + emyavozircooe: Los Angeles, California 90012

srancivame: Stanley Mosk Courthouse

PLAINTIFF: MANUEL RODRIGUEZ

/] poEs 1710 20

Reog,.

\

DEFENDANT: L.A. FITNESS INTERNATIONAL, LLC; and

COMPLAINT—Personal Injury,
;] AMENDED (Number):

Type (check all that apply):

(] MOTOR VEHICLE (] OTHER (specify):

:[_] Property Damage [ wrongful Death
[/ Personal Injury Other Damages (specify):

TRy,

Property Damate] Wr?mg_ful Death

0,/
13,

8

Shem R, G ive Olticor/Cler
Y )
aunva Balden Depuy

?am om;:o ! £ 9

FOR COVRT USE ONLY

FILED

Superior Couyr of Califmnié
County of Log Angeles

JAN 10 2014

Jurisdiction (check all that apply):
(] ACTION IS A LIMITED CIVIL CASE

:Amountdemanded [__] does not exceed $10,000

' (] exceeds $10,000, but does not exceed
:ACTION 1S AN UNLIMITED CIVIL.CASE {exceeds $25,000)
[J:ACTION IS RECLASSIFIED by this amended complaint

/3 from limited to unlimited
[__] from uniimited to limited

$25,000

CASE NUMBER:

:.43‘,w

1. Plaintif (name or names): MANUEL RODRIGUEZ

alleges causes of action against defendant (name or names):

2. This pleading,
3. Each plaintiff named above is a competent adult
a. [ except plainliff (name):
oM [Ja corporation qualified to do business in California
. (2) (] an unincorporaled entity (describe):
(3) [—] a public entity (describe);

) J aminor [ an adul

er of pages: §

L.A. FITNESS INTERNATIONAL, LLC (hereinafter "LA Fitness"); and DOES 1 TO 20

including attachments and exhibits, consists of the following numb

BY FAX

(@) [_] forwhoma guardian or conservator of the estate or a guardian ad litem has been appointed

} (6) ] other (specify): N

i {5) ] other (specify): , VDo
- [ except plainiitf (name): o _':-3 5 B
hag (1) -] a corporation qualified to do business in California m_ B :—2
P (2) [ an unincomporated entity (describe): ooonorig R

: ic enti oy b3 o (A
" (3) (2] a public entity (describe); Rramn- " ow
e (@) [ aminor [ an adult : ~ 8 w2 -l
"_2; (a) [ forwhoma guardian or conservator of the estale or a guardian ad lilem has been appointed o i— E
“ oY (®) [ other (specify): i E
s (8) (] other (specify): Sl g
i ~,,r : - om
:;; IT_J Information about additional plaintiffs who are nol competent aduts is shown in Attachment 3. Pags 1503 :,:;

I“-Fﬁm&?}::ﬁ; i Lise COMPLAINT—Personal Injury, Property Corth of °“m;:ar§g%;§

PLD-PLO01 (Rov. Janusry 1, 2007) Damage, Wrongful Death v e -

s 2330 b

et A ":‘l R
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= . PLD-PI-001
SHORT TITLE; CASE NUMBER:
RODRIGUEZ v . L.A. FITNESS INTERNATIONAL, LLC, et al.
4. [ Plaintiff (name):
" isdoing business under the fictitious name (specify):
and has complied with the fictitious business name laws, !
5. Each defendant named above is a natural person :
a except defendant fname): LA Fitness ¢. [ except defendant (name): ' i
: (1) (] a business organization, form unknown (1) [ abusiness organization, form unknown
(2) [C] a corporation ' () [ a corporation
(3) (7 an unincorporated enlity (describe): (3) 7 an unincorporated entity (describe);
(@) (1 a pubtic enlity (describe): (4) 7 a public entity (describe):
(5) other (specify): (5) 7 other (specify):
a California LLC

b. [J except defendant (name): d. [_] except defendant (name):
- (1) [ a business organization, form unknown (1) [] abusiness organization, form unknown
(2) [ a corporation (2) [ a comporation

(3) 7 an unincorporated entity (describe): (3) [J an unincorporated enlity (describe):
(4) [ a public enlity (describe): (4) [ apublic entity (describe):

(8) ] other (specifyj: - ' (5) [ other (specify):

[:I Information about additional defendants who are not natural persons is contained in Attachment 5.

6. The true names of defendants sued as Does are unknown to plaintiff.

a; Doe defendants (specify Dog numbers): 1-20 were the agents or employees of other
named defendants and acted within the scope of that agency or employment,

b. Doe defendants (specify Doe numbers): 1-20 are persons whose capacities are unknown to
plaintiff, : S

7. [ Defendants who are joined under Code of Civil Procedure section 382 are (names}:

8. This counis the proper court because
a.; (] atleast one defendant now resides in its jurisdictional area.
b.. [ Jthe principal place of business of a defendant corporation or unincorporated association is in its jurisdictional area,
¢! injury to person or damage to personal property occurred in ils jurisdictional area,
d.. (3] other (specify); .
W

-

9._““ |:J Plaintiff is required 1o comply with.a claims statute, and
Fg"‘ a. i[ ] has complied with applicable claims statutes, or
f, (N b. [Jis excused from complying because (specify):
™~ = ;
Ped " )

T
:g_tauiﬁr-nm [Rev. January 1, 2007
}-.l

COMPLAINT—Personal Injury, Property
Damage, Wrongful Death
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PLD-PI-001

sm"pm TTE
RODRIGUEZ v . L.A, FITNESS INTERNATIONAL, LLC, et al.

CASE NUMBER:

10. The following causes of action are altached and the

.causes of aclion atlached):

:a. [ Motor Vehicle

‘b, General Negligence

¢. [ Intentional Ton

«d. ] Products Liability

‘e. [ Premises Liability

. ] Other (specify);

1. Plainliff has suffered
a. wage loss
b. ) toss of use of property
; hospital and medical expenses
) general damage
. [ property damage
loss of eaming capacity
] other damage (specify):

pain and suffering .

Ao

L= e -]

statements above apply to each {each complainl must have one or more

12. ] The damages claimed for wrongful death and the relationships of plaintiff to the deceased are

a. [] listed in Attachment 12.
b. ] as follows:

13, The relief sought in this complaint is within the jurisdiction of this court.

14 Plaintiff prays for judgment for costs of sult; for such relief as is fair, just, and equitable; and for

ar (1) compensatory damages
+ (2) [ punitive damages

: The amount of damages is (in cases.for personal injury or wrongful death, you must check (1)):

() according to proof
o (2) [] in the amounl of: §

15 The paragraphs of this complaint alleged on information and belief are
A, ¢ 1-15

E) v~

.4 .
[~Date: Jariuary 8, 2014
P :

"{Brian G. Beecher
¢Bria

as follows (specify paragraph numbers):

¥ X -
el : (TYPE OR PRINT NAME) (g L P y—
ety

~BLEPLON [Rev. January 1, 2007) COMPLAINT—Personal Injury, Property
s Damage, Wrongful Death
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CASE NUMBER:

. PLD-PI-001(2)
SHORT TITLE;

RODRIGUEZ v. L.A. FITNESS ]NTERNAT!ONAL, LLC

] CAUSE OF ACTION—General Negligence

Page 4
{number)

©" ATTACHMENT TO Complaint [ Cross - Complaint

(Use a separate cause of aclion form for each cause of action. )

. GN-1.Plinif (rame): MANUEL RODRIGUEZ

alleges that defendant (name):. L.A. FITNESS INTERNATIONAL, LLC (hereinafter "LA F itness") .

23 poes | o 20

was the legal (proximate) cause of damages to plaintif, By the followin
negligently caused the damage to plaintiff

+on (date): November 18, 2013 -
at (place): 5990 North Sepulveda Boulevard, Van Nuys, CA 91411

g acts or omissions to act, defendant

(description of reasons for liability):

In November 2013, LA Fitness and DOES 11020 (collectively, "Defendants") knew or
reasonably should have known of a condition that was a foreseeable danger to Defendants’
patrons in connection with one of the exercise machines at Defendants' fitness facility.

, or reasonably should have been aware, that the subject exercise machine

» and due to his use of said exercise machine, Plaintiff Rodriguez suffered

injuries and damages, An un-welcomed risk was thus negligently created by Defendants due to
their inappropriate acts and/or omissions in allowing the subject exercise machine to be used by
patrons when it was in need of maintenance, and Plaintiff Rodriguez suffered the sort of injuries
that are the foreseeable result of Defendants' negligence as set forth herein. )

o,

| R

Defendants' negligence was a dire

ct, proximate and legal cause of the injuries sustained by
Plaintiff Rodriguez,

"
@ e
[ i
e N
g
M
v ’
P2 hy §
pacs bt Pago 1 of 4
I Form Approvird for Oplional Use G Cod of Givil Procadury 425,12
U Tﬂiﬁal Caundl of Californin CAUSE OF ACTION eneral Neg"gence www.courtinfo.ca,gov
Mpmitﬂ [Rev. January 1. 2007)
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-~ . ) PLD-PI-001(4)-
SHORT TITLE; CASE NUMBER:
RODRIGUEZ v. L.A. FITNESS ]NTERNATIONAL, LLC
-2 — CAUSE OF ACTION—Premises Liability Page __ 5
(number) .
. ATTACHMENT TO Camplaint [ Cross - Complaint
f (Use a separale cause of aclion form for each cause of action.)
" Prem.L-1. Plaintif (name): MANUEL RODRIGUEZ ;
' alleges the acts of defendants were the legal (proximate) cause of damages to plaintiff,
On (date): November 18,2013 plaintiff was injured on the following premises in the following
fashion (description of premises and circumstances of infury):
Defendants were aware, or reasonably should have been aware, that one of the exercise
machines at Defendants’ exercise facility was in need of maintenance, and that said exercise
machine could not be used safely by any patrons during the November 2013 time period until
; that maintenance had been performed. Defendants allowed this known dangerous condition to
! exist on Defendants' property and without any sort of Proper warning--and said dangerous
condition was the actual and proximate cause of Plaintiff Rodriguez's injuries and damages.
: Prem.L-2. Count One-—Neingence The defendants who negligently owned, maintained, managed and
operated the described premises were {names):
L.A. FITNESS INTERNATIONAL, LLC
Does | to 20
Prem.L-3. Count Two—Willful Failure to Warn [Civil Code sedtion 846] The defendant awners who willfully
or maliciously failed to guard or warn against a dangerous condition, use, structure, or activity were
(names): - '
L.A. FITNESS INTERNATIONAL, LLC -
Does | to 20
: Plainliff, a recreational user,was [ an invited guest a paying guest.
Prem.L4. 3 Count Three—Dangerous Condition of Public Property The defendants who owned public property
on which a dangerous condition existed were {namas): )
[ Jooes to
a.[] The defendant public entity had [ actual ] constructive notice of the existence of the
j dangerous condition in sufficient lime prior to the injury to have corrected it.
g b.[J The condition was created by employees of the defendant public entity.
Prem.L-5. a, [ ] Allegations about Other Defendants The defendants who were the agents-and employees of the
other defendants and acted within the scope of the agency were (names):
&
s
5, Does | to 20
G peS - 5. [ The defendants who are Jiable to plaintiffs for olher reasons and the reasons for their liability are
,-:;_7 ) described in attachment PremL-5b [ ] as lollows (names):
o
I~ "
1:) I
=) Page 1.0f 4
:;Fmﬁg:ﬁg’nfgmﬁ“ CAUSE OF ACTION—Premises Liability Code of Civ u;'i‘;;’.‘,‘,'.?;.,i.’g'li
PLDFI‘NHGEI {Rev. January 1, 2007)
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Enic L. Webb (BN 107555 e Beccher (SEN-339486) 4,‘ FOR COURT usE oLy

WEBB & BEECHER

Ezs}  Holl ucnd! _Efloulpv%c{l},z‘%‘uite 203 FILED
0$ Angeies, California S i
Tesononeno:, (323) 462-3736 e (123) 462-373) oty of Lot e omia
arronney ror wams: Plaintiff MANUEL RODRIG Z
SUPERIOR COURT OF CALIFORNIA, COUNTY OF [0S ANGELES
sTReeT aooress: |11 N, Hill St. < ANl 020'4
mauna aooress: 111 N, Hill St. _ Sherri R. C. ive Officar
CTY AnND 2P CoDE: [0S An%a_les,' CA 90012 By __ Deputy
 snanon wame: Central District- Stanely Mosk Courthouse Tnya Bolden
CASE NAME:
RODRIGUEZ v. L.A. FITNESS INTERNATIONAL, LLC, et al. _
CIVIL CASE COVER SHEET Complex Case Designation WENUMB‘:C 09 2 Y69
Unlimited - [_] Limited ] )
IAmount (Amount Counter D Joinder
demanded demanded is Filed with first appearance by defendant —
Eo,xceeds $25.GDQJ $25,000 or less) (Cal, Rules of Court, rule 3.402) DEPT: R W2

o AW 4
_ ltems 1-6 below must be completed (see instructions on page 2. 4QY £
1" Chéck one box below for the case type that best describes this case: ' ' LA

Auto Tort Contrac! Provisionally Complex Chvil Litigation

Avo 22) | [ — conlractwarranty (06)  (Cal. Rules of Court, rules 3.400-3,403)
lﬂ Uninsured motorist (46) ' D Rule 3.740 collections (09) D AntitrusyTrade regulation {03)
Other PI/PD/WD (Personal Injury/Property D Other collections (09) |:] Construction defect (10)
Damage/Wrongful Death) Tort ] Insurance coverage (18) Mass tort (40)

Asbestos (04) L1 other contract @37 Securities litigation (28)

Product fiability (24) Real Property Environmental/Toxic tort (30)

Medical malpractice (45) Eminent domain/inverse

Insurance coverage claims arising from the
Other Pi/PD/WD (23) condemnation (14) above listed provisionally complex case
Non-P/PD/WD (Other) Tort , Wrongful eviclion (33) types (41)
Business tortfunfair business practice (07) Other real property (26) Enforcement of Judgment
D Civil rights (08) Unlawful Detainer l:] Enforcement of judgment (20)
] Defamation (13) Commercial (31) Miscellaneous Civil Complaint
(] Fraud (16) Residenlial (32) . rico 27)
] Intellectual property (19) D Drugs (38) Gther complaint (not specified above) (42)
(] Professionat negligence (25) Judicial Review Miscellaneous Civil Petition
Other non-PI/PD/WD torl (35! Assel forfeiture (05) :
Em iuymem el Petition re: arbilration award (1) ;;n;n;::?o:n{:zpp:;;t;: :;L:n;;21)
b Wrongful termination (36) (] writ of mandate (02) .
. Other employment (15) (] omer judicial review (33)

2. Thiscase |_Jis L tis not  complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management:

a, Large number of separately represented parties d. D Large number of witnesses

b. D Extensive motion practice raising difficult or novel e, L__] Coordination with reJated actions pending in one or more courls
i issues that will be time-consumin_g to resolve in other counties, states, or countries, or in a federal court

C. Substantial amount of documentary evidence f. D Substantial postjudgment judicial supervision

- Remedies sought (check all that apply): a.[7] monetary  b.["] nonmonerary; declaratory or injunctive reflet.  c.[_]punitive
- Number of causes of action (specify): 2 (general negligence; and premises liability)

- Thisicase Jis is ot a class action suit.

6. (-lflhére are any known related cases, file and serve a notice of related

.y
Dale: January 8, 2014
Brian G. Beecher, Esq.
s S Y | (TYPE OF FRINT MNAME)
do ! NOTICE
- e {RIaintiff must file this cover sheet with 1he first paper filed in the action or proceeding (except small claims cases or cases filed

: ; under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may resuilt
" h sanctions.

s |Eile this cover sheet in addition to any cover sheet required by local court rule.

=2 If this case Is complex under rule 3.400 el seq. of the Califomia Rules of Court, you must serve a copy of this cover sheet on all

™" ‘other parties 1o the action or proceeding.

K {Unless this is a collections case under rule 3. 740 or a complex case, this cover sheet will be used for statistical purposes onl;:. ——

(2L A |

waywsg form CM-015,)

ATURPLF PARTY OR ATTORNEY FOR PARTY)

Fomm Adopled kot Mandaory Use Cal. Aules of Coun, nules 2,30, 3,220, 3,400-3.403, 3,740
Juditihl Couneif of Caﬁlumln C|VIL CASE COVER SHEET Cal. St of Judicial L 8l 2,10
CM-010 [Rere. July 1, 2007]

www.courtinfo.ca.gov
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| N \J _
et INST&TIONS ON HOW TO COMPLETE THE CO*H SHEET ci-o10

To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check
one h;ax for the case type that best describes the case. Ifthe case fits both a general and a more specific type of case listed in item 1,
checkithe more specific one, If the case has multiple causes of aclion, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case fype in item 1 are provided below. A cover
sheel must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party,
s counsel, or both t sanctions under rules 2.30 and 3.220 of the California Rules of Court,

To Patties in Rule 3,740 Collections Cases. A *collections case" under rule 3.740 is defined as an action for recovery of money
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in
which property, services, or money was acquired on credit. A colleclions case does not include an action seeking the following: (1) tort
damages, (2) punitive damages, (3) recovery of real property, (4) recavery of personal property, or (5) a prejudgment writ of
attlachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections
case will be subject to the requirements for service and obtaining a judgment in rule 3.740,

To Parties in Complex Cases. In complex cases only, parties must also use the
case is complex, If a plaintiff believes the case is compl
compléting the appropriate boxes in items 1.and 2. If a plai
complaint on all parties to the action, A defendant may fi
plaintiffs designation, a counter-designation that the case is not complex, or, if the plaintiff ha

the case is complex.

Auto Tort
Aulo (22)-Personal Injury/Property
: Damage/Wrongful Death
Uninsured Motarist (46) (if the
.ease involves an uninsured
imolarist cfaim subject fo
«arbitration, check this item
JInstead of Auto)
Other PY/PD/WD (Personal Injury/
Property Damage/Wrangful Death)
Tort !

Asbestos (04)
Asbestos Property Damage
‘Asbestos Personal Injury/
" Wronglul Geath
Product Liability (not asbestos or
toxic/environmental) (24)
Medical Malpraclice (45)
Medical Malpractice—
i Physicians & Surgeons
Other Professional Health Care
¢ Malpractice
Other PIPDWD (23)
Premises Liability (e.g., slip
' andfal)
Intentional Badity Injury/POWD
i [e.9., assault, vandalism)
Intentional Infliction of
- Emotional Distress
Negligent Infliction of
! Emotional Distress
Other PI/PD/WD
Non-PI/PD/WD (Other) Tort
Business Ton/Unfair Business
Practice (07)
Civil Righls (e.q., discrimination,
false arrest) (not civil
(m\harassment) (08)
Defarmation {e.g., slander, libel)
= (13)
Fraud (16)
Intellectual Property (19)
o Professional Negligence (25)
res | Legal Malpractice
~  .Olher Professional Malpractice
52 7| (Aol medical or legal)
w2 Other Non-PIPDWD Tort (3s)
Employment
2 Wrohgful Termination (36)
=2 Other Employment (15)
(d 51
) -
bt

CASE TYPES AND EXAMPLES
Contract .
Breach of Contract/Warranty (06)
Breach of RentaliLeass
Contract {not unlawfuf detainer
or wrongful eviction)
ConlracUWarranty Breach-Seller
Plaintiff (not fraud or negligence)
Negligent Breach of Contracl/
Warranty
Other Breach of ConlracWarranty
Collections (e.g., maney owed, open
book accounts) (09)
Colleclion Case-Seller Plaintiff
Other Prnmisqory Note/Collactions

ase
Insurance Coverage (not provisionally
. complex) (18)
Auto Subrogation
Other Coverage
Other Contract (37)
Contractual Fraud

Other Contract Dispute
Real Property

Eminent Domainfinverse .
Condemnation (14)

Wrongful Eviclion (33)

Other Real Property (e.q., quiet tille) (28)
Wit of Possession of Real Property
Mortgage Foreclosure
Quiet Tille
Olher Real Property (not eminent
domaln, landfordftanant, or
foreclosure)

Unlawtul Detainer

Commercial (31)

Residential (32) 3

Drugs (38) (i the casa involves illegal
drugs, check this item; otherwise,

repart as Commercial or Rasidential)
Judiclal Review

Assel Farleilure (05)
Pelition Re: Arbitration Award (11)
Wit of Mandale (02)
Writ-Administealive Mandamus
Writ-Mandamus on Limited Court
Case Matter
Wril-Other Limiled Court Case
Review
Other Judicial Review {39)
Review of Health Officer Order -
Nofice of Appeal-Labor
Commissioner Appeals

CM-010 (Rov. Uty 1, 2007)

i

Civil Case Cover Sheel to designate whether the
a Rules of Coun, this must be indicated by
the cover sheet must be served with the
e of its first appearance a joinder in the

s made no designation, a designation that

ex under rule 3.400 of the Californi
ntiff designates a case as complex,

le and serve rio later than the fim

Provisionally Complex Civll Litigation (Cal,
Rules of Court Rules 3.400-3.403)

Antitrusi/Trade Regulation (03)
Construction Defect (10)
Claims Invalving Mass Tort (40)
Securilies Litigation (28)
Environmental/Toxic Ton (30)
Insurance Coverage Claims
(arising from provisionally complex
case lype listed above) (41)
Enforcement of Judgment
Enforcement of Judgment (20)
Abstract of Judgmaent (Oul of
County)
Confession of Judgment (ron-
domeslic relations)
Sister State Judgment
Administralive Agency Award
(nol unpaid taxas)
Petition/Certitication of Eniry of
Judgment on Unpaid Taxes
Olheé Ergurcamam of Judgment
as

Miscellaneous Clvil Complaint
RICO (27)
Other Gomplaint {not specified
above) (42)
Declaratory Relief Only
Injunclive Relief Only (non-
harassment)
Mechanics Lien
Other Commercial Complaint
Case (non-lort/non-complex)
Other Civil Complaint
(non-tortinon-complex)
Miscellaneous Civil Petition
Partnership and Corporate
Governance (21)
Other Petilion (not specified
above) (43)

.Civil Harassment
Workplace Violence
Elder/Dependent Adult

Abuse

Election Contest
Pelltion for Name Change
Pelition for Relief From Lale

Claim .

Other Civil Petition

CIVIL CASE COVER SHEET
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CIVIL CASE COVER SHEET. ADDENDUM AND

STATEMENT OF LOCATION | @Y AX
,_(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LAGATIO -

T:his form is required pursuant to Local Rule 2.0in all new civil case filings in the Los Angeles Superior Court, J

i
Item . Check the types of hearing and fill in the estimated length of hearing expected for this case:
1
JURIY TRIAL? m YES CLASS ACTION? D YES LIMITED CASE? DYES TIME ESTIMATED FOR TRIAL 05[] HOURS/ 1Y) DAYS

Item 1. Indicate the correct district and courthouse location (4 steps ~ If you checked “Limited Case”, skip to Item IIl, Pg. 4):

Ste;p 1: After first completing the Civil Case Cover Sheet form, find the main Civil Case Cover Sheet heading for your
casg in the left margin below, and, to the rightin Column A, the Civil Case Cover Sheet case type you selected.

Steb 2: Check one Superior Court type of action in Column B below which best describes the nature of this case.

Steb 3: In Column C, circle the reason for the court location choice that applies to the type of action you have
cher;ked. For any exception to the court location, see Local Rule 2.0. .

i upplicable Reasons for Choosing Courthouse Location (see Column C below) I

1. Class actiang must be filed in the Stanley Mosk Counthouse, centrat districl, 6. Location of property or permanently garaged vehigle,

2. May be filed in central (other county, or no bodily injury/property damage). 7. Localion whera pelilioner resides,

3. Lacatlon where cause of action arose. 8. Location wherein defendantrespondent functions wholly.

4. Lacation where bodily injury, death or damaPe otcuired. 9. Lacation where one or more of the parties reside.
endant residas. 10. Location of Labar Commissioner Offica

5. Loeation where pedormange required or de

Step 4: Fill in the information requested on page 4 in ltem Ill; complete Item IV. Sign the declaration.

: : :

o : Auto (22) O A7100 Motor Vehicle - Personal Injury/Psoperty Damags/Wrongtul Death

S6

=
= 2 Uninsured Motorist (46) O A7110 Personal Injury/Property Damage/Wrongful Death - Uninsured Motoristli iw 2 &
: O A6070 Asbesios Property Damage 2.
! Asbestas (04)
> o : O A7221 Asbestos - Personal Injuryronglful Dealh 2.
@ o -
et

§' £ Product Liability (24) O A7260 Product Liability {not asbestos or toxic/environmental) 1.,2,3.4,8.

-y e O A7210 Medical Malpraciice - Physicians & Surgeons 1, 4.

&3 Medical Malpractice (45) '

= 0 0O A7240 Other Professional Healih Care Malpractice 1.4,

DG

i

5 :
m‘._’_%"% O A7250 Premises Liabllity (e.g., sfip and fall) 1.4
4 Other e
..‘,.?ia?g Personal Injury 0O A7230 inzuntinnalaudily Injury/Property Damage/Wrongtu! Death (e.g., 1.4,
Eg S Property Damage assaull, vandalism, stc.) s
S f W’°"%’Q‘-g)°°a‘h O A7270 Intentional Infliction of Emotional Distress e
Pl
[t oo @ A7220 Other Personal Injury/Property Damage/Wrongfu! Death tad.
ferb 00 1 . — = | i c—]
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SO :l%(n AL

Business Tont (07) O A6029 Other Comiercial/Business Tort {not fraud/breach of contract) 1,3
ar Civil Rights (08) O A6005 Civil Rights/Discrimination 1.2,3
=
S %
o s
Do Defamation (13) O A6010 Defamation (slander/libet) 1,2,3
a3
25
- & Fraud (16) O A6013 Fraud (no coniract) 1.,2,3.
=g
=
5 O A8017 Legal Malpractice 1.,2,3
g @ | Professional Negiigence (25)
g Et O A6050 Other Professional Malpractice (not medical or legal) 1.,2,3.
238
: Other (35) O A6025 Other Non-Personal Injury/Property Damage tort 2.3
H e —————
. E:; : Wrongful Termination (36) | Q A6037 Wrongfu! Termination 1.,2,3.
E §
£ i
2 D A6024 Olher Employment Complaint Case 1,2,3
£ Other Employment (15) : )
w ! O A6109 Labor Commissioner Appezls 10.
) ———————
Y O A8004 Breach of Rental/Lease Contract {not unlawlu! detainer or wrongful 2.5
i eviclion) ' e
| Breach of Contracl/ Warrai L
B C(os) Bl 0 As008 Contract/Warranty Breach -Seller Plaintiff (no fraud/negligence) 24
{not insurance) O A6019 Negligent Breach of ContracWarranty (no fraud) 258
O A6028 Other Breach of Contract/Warranty (not fraud or negligence) 1,245,
§ O A8002 Collections Cass-Seller Plalniiff 2,5,6.
€ Collections {09)
8 ! O A6012 OlherPromisspryNoIe/Collacﬁons Case 2,5,
Insurance Coverage (18) O A6015 Insurance Coverage (not complex) 1.2,5,8,
0O A6009 Coniraciual Fraud 1.,2,3,5.
Other Centract {37) O AG031 Torlious Interference 1.,2,3,5.
O A6027 Other Contract Dispute(not breachﬁnsurance/fraud/negligence) 1,2,3,8.
———
Eminent Domain/inverse y i . N
_ Condemnation (1) O A7300 Eminent Domain/Condemnation Number of parcels 2.
4 : Wrongful Eviction (33) D A6023 Wrongful Eviclion Case 2,6.
©
e
a
E i 8] A6018 Morlgage Foreclosure 2,6
x Other Real Property (26) 0O A6032 Quist Tile Fe
o D A6060 Other Real Property (not eminent domain, landlordfienant, foreclosure) | 2,, 6.
oy
- : ; "_\
!_" : Unlawiy] Deha(i;;:;-ﬁummerclal O A6021 Unlawful Detainer-Commerciel (not drugs or wrongful eviction) 2, 6.
@ : ot
% gé | Unlewhul De’?a";‘;"nes'de""a' D A6020 Unlawlul Detainer-Residential (not drugs or wrangful eviction) 2.6,
(33
" *—E-L’ !' Unlawtul Detainer
B s ) iner-Post.
Pt % : Post-Foreclosure (34) O A6020F Unlawtul Detainer-Post-Foreclosure 2,6.
LY B |
I
:;; [ Unlawlu! Detainer-Drugs (38) | O A6022 Unlawlul Detainer-Drugs 2,6.
Y | e ————— e
"J o ' -
LAcf\f 109 (Rev. 03/11) CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.0
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Asset Forteilure (05)- O A6108 Asset Forfeiture Case
g . Petition re Arbitration (14) O AB115 Petition to Compel/Confirm/Vacate Arbitration 2,5.
. 'g !
& O A8151 Wit - Administrative Mandamus 2,8
© ;
% ! Writ of Mandate (02) O A6152 Writ - Mandamus on Limited Court Case Malter 2.
3. O A8153 Wit - Other Limited Court Case Review 2
! Other Judicial Review (39) D A6150 Other Writ /Judicial Review 2,8
1 _'_—__—_—
5 ' Antitrust/Trade Regulation (03) | O A6003 Antitrusi/Trade Regulation
2 - Construction Defect (10) D -A8007 Construction Defect 1.,2.3.
5
x | . .
£ ;| Ciaims '""°(':'(;‘)9 MassTon 00 G008 Claims Involving Mass Tar 1,2,8.
E .
: i Securities Liligation (28) O A6035 Securities Litigation Case 1,2,8
. ﬁ ' .
§ ¢ Toxic Tort g g ' '
S
a3 Environmental (30) 0O A6036 Toxlc Ton/Environmental 1.,2,3.,8,
§ ; Insurance Coverage Glaims
a i ‘ +2,5,8.
: from Complex Case (41) O A6014 Insurance Coverage/Subrogation {complex case only) 1.,2,5,8
. O A6141 Sister State Judgment 2,9
's' €. O A8160 Abstract of Judgment 2,6.
a
§ -E" Enforcement O A6107 Confesslon of Judgment (non-domestic relations) 2,9.
S 3 of Judgment (20) D A6140 Administralive Agency Award (not unpaid taxes; 2.8
g5
w o, O A6114 Petition/Certificate for Entry of Judgment on Unpaid Tax x 2,8
. 0O Ast12 OtherEnforcememotJudgmenl Case 2,89
e s—
» RICO (27) O A6033 Racketeering (RICO) Case 1.,2,8
8 E . :
O @ | .
] —g E u} A6030 Declaratory Relief Only 1.,2,8
o] .
§ 5 ! Other Complaints D A6040 Injunctive Reliet Only (not domestic/harassment) 2,8
é 3 {Not Specified Above) (42) .| B AB013 Other Commercial Complaint Case {non-torynon-complex) 1.,2,8.
S
i O A6000 Other Civil Complaint {non-tori/non-complex) 1.2,8
! e .
Parinership Corporation .
| Goverance (21) O A6113 Partnership and Corporate Governance Case 2,8
' ' O A6121 Civil Harassment 2,39,
S
2 Q A6123 Workplace Hasassment ) 2,3.,9. .
c B N
T AB124 El t Adult Ab 2,3,9.
% &; ! Other Peiitions n} 24 Elder/Dependent Adult Abuse Case 3
2 g (Nol Specified Above) D A6190 Election Contest 2,
A0 2
!:g (& ‘43) of
[ H 0 A6110 Petition for Change of Name 2,7
. Vi
RIS O A6170 Pelition for Relief from Late Claim Law 2,3.,4.,8
I\".) ", ) AR e .
- O A6100 Other Civil Petition 2,9
N
k]
- @
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item Ill. Statement of Location: Enter the address of the acci

dent, party's residence or place of Business. performance, or other
circumnstance indicated in ltem 1., Step 3on Page 1, ast

he proper reason for filing in the court location you selected.

: . ADDRESS:

REASON: Check the appropriate boxes for the numbers shown 5990 North Sepulveda Boulevard
under. Column C for the type of action that you have selected for

this case,

(1. 02 @3, @4. Us. O6. O7. Os. 0o, a1o.

cry;

! STATE: 2P CODE:
Van Nuys CA 91411

Item lV Declaration of Assignment; | declare under penalty of perjury under the laws of the State of California that the foregoing is true
.and correct and that the above-entitied matter |

s preperly filed for assignment 1o the Stanley Mosk
Central __ District of the Superior Court of California, Coun
Rule 29 subds. (b), (c) and (d)).

courthouse in the
ty of Los Angeles [Code Civ. Proc., § 392 et seq., and Local

Dated:; January 8, 2014

(STERATURE OF ATTORNEY/FILING PARTY)

PLEASfE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO PROPERLY
COMMENCE YOUR NEW COURT CASE:

1. . Original Complaint or Petition,

2. -l filing a Complaint, a completed Summons form for issuance by the Clerk,

3. ,Civil Case Cover Sheet, Judicial Council form CM-01 0.

;Ci\/lil Case Cover Sheet 'Addendu'm-and Statement of Location form, LACIV 109, LASC Approved 03-04 (Rev.
03/11), . .

5. iPayment in full of the filing fee, unless fees have been waived.

6. Asigned order appointing the Guardian ad Litem, Judicial Council form CIV-

010, if the plaintitf or petitioner is a
minor under 18 years of age will be required by Col

urt in order to issue a summons,

7. Additional copies of documents to be conformed b

y the Clerk, Copies of the cover sheet and this addendum
must be served along with the summ

ons and complaint, or other initiating pleading in the case.
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Manning & K ass
ELLROD, RAMIREZ, TRESTER up

Anthony J, Ellrod (State Bar No 136574)
aje@manningllp.com

Alejandro Caraveo (State Bar No. 254917)
ayc@manningllp.com

MANNING & KASS

ELLROD, RAMIREZ, TRESTER LLP

801 S. Fl;,ueroa St, 15" Floor

Los Angeles, California 90017-3012

Telephone: (213) 624-6900

Facsimile: (213) 624-6999

Attorneys for Defendant, FITNESS

INTERNATIONAL, LLC erroneously sued as
L.A. FITNESS INTERNATIONAL LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

MANUEL RODRIGUEZ, Case No. BC532963

Plaintiff, CROSS-COMPLAINT OF FITNESS

; INTERNATIONAL, LLC AGAINST
V. CORE INDUSTRIES, LLC

L.A. FITNESS INTERNATIONAL, LLC; and
DOES 1 TO 20,

Defendant. Action Filed: January 10, 2014

FITNESS INTERNATIONAL, LLC,
~ Cross-Complainant,
\

CORE INDUSTRIES, LLC and ROES 1-20,
inclusive,

Cross-Defendants.

Cross-complainant Fitness International, LLC, (hereafter “LA Fitness” or “cross-
complainant™) alleges against cross-defendants as follows:
l. Cross-complainant LA Fitness is informed and believes that cross-defendant, and

each of them, are individuals, corporations, partnerships, associations, or other business entitics

CROSS-COMPLAINT OF [/ (INESS INTERNATION: AL, LLC AGAINST CORE INDUSTRII S, LLC
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doing business in the State of California, County of Los Apgeles and this judicial district.

2. Cross-complainant LA Fitness does not know the true names and capacities of the
cross-defendants who are sued as Roes.

3. Cross-complainant LA Fitness is informed and believes that cross-defendants, and
each of them, were, and now are, the agents, employees, co-venturers, partners, or in some manner
agents or principals, or both, for each other and were acting in the course and scépe of their
agency or employment. Cross-defendants, and each of them, were and now are residents of and
doing business in and by virtue of the laws of the State of California, County of Los Angeles and
this judicial district.

4, The principal action allegés among other things conduct entitling plaintiff to
damages against cross-complainant LA Fitness.

FIRST CAUSE OF ACTION

{Comparative Indemnity and Apportionment of Fault against all Cross-Defendants and ROES 1
through 20)

5. Cross-complainant contends that cross-complainant is not liable for events and
occurrences described in plaintiff’s complaint.

6. Cross-complainant LA Fitness is informed and believes that each cross-defendant
was responsible, in whole or in part, for the injuries, if any, suffered by plaintiff.

7. If cross-complainant is judged liable to plaintiff, each cross-defendant should be
required to pay a share of plaintifi’s judgment which is in proportion to the comparative
negligence of that cross-defendant in causing plaintiff's damages, and to reimburse cross-
complainant LA Fitness for any payments cross-complainant makes to plaintiff in excess of cross-
complainant’s proportional share of all cross-defendants’ negligence. l

8. As a direct and proximate result of the above, cross-complainant LA Fitness has
been damaged by reason of investipation, expenses, attorneys’ fees and costs which have been,
and will be, incurred, in a sum not currently known. When the true amount of damages has been

ascertained, cross-complainant will amend this cross-complaint to insert the same.

2
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SECOND CAUSE OF ACTION

(Total Equitable Indemnity against all Cross-Detendants and ROES 1 through 20)

9. Cross-complainant LA Fitness realleges each and every allegation contained in the
preceding paragraphs of this cross-complaint and incorporates them as though fully set forth. _

10.  If cross-complainant LA Fitness is found in some manner responsible to plaintiff or
to anyone else as a result of the incidents and occurrences described in plaintiff’s complaint, any
liability would be based solely upon a derivative form of liability not resulting from cross-
complainant’s conduct, but only from an obligation imposed upon cross-complainant by law;
therefore, cross-complainant would be entitled to complete indemnity from each cross-defendant.
Cross-complainant tendered this matter to Core Industries, LLC for defense and indemnification

and that tender was rejected.

THIRD CAUSE OF ACTION

(Declaratory Relief against all Cross-Defendants and ROES 1 through 20)

I1. Anactual controversy exists between the parties concerning their respective rights
and duties because cross-complainant contends and cross-defendants dispute the allegations
alleged in this cross-complaint.

12. Cross-complainant LA Fitness requests a judicial declaration of the rights,

responsibilities and obligations of the cross-defendants, and each of them, as to cross-complainant,

FORTH CAUSE OF ACTION

(Express Contractual Indemnity against all Cross-Defendants and ROES 1 through 20)
13. Cross-complainant LA Fitness reatleges each and every allegation contained in the
preceding paragraphs of t-his cross-complaint and incorporates them as though fully set forth.
t4. Cross-complainant is informed and believes and thereon alleges that cross-
complainant entered into a written agreement with cross-defendants on or about July 20, 2011
encompassing the purchase of the equipment involved in the underlying action. In that contract

Core Industries, LLC agrees to defend and indemnify LA Fitness for any claim or injury,

3
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including attorney's fees, which arises from a design of manufacturing defect — precisely what is
being alleged in the underlying action. Further, CORE agrees to add LA Fitness as an additional
insured on its comprehensive general liability policy with a limit of $1,000,000 for bodily injury
and property damage, with an insurance company that is satisfactory to LAF, The precise terms of
the contract are included in the true and correct copy of the contract attached hereto as Exhibit “A”
and incorporated by reterence herein. Cross-complainant tendered this matter to Core Industries,
LLC for defense and indemnification and that tender was rejected.

15.  Plaintitf alleges personal injuries and other damages allegedly caused by a defeét in
the design and/or manufacture of a product purchased from Core Industries, LLC by LA Fitness.
LA Fitness alleges that it is entitled to indemnity from cross-defendants for plaintiff’s action.

16. Cross-complainant is informed and believes and thereon alleges that plaintiff's
damages were not caused by cross-complainant, and the damage, if ariy, was caused by others
including, but not limited to, cross-defendants. .

17. Cross-complainant is informed and believes and thereon alleges that it is entitled to
contractual defense and indemnity from cross-defendants for the claims asserted against it by
plaintiff in this action.

18.  Cross-complainant has retained the services of Manning & Kass, Ellrod, Ramirez,
Trester, LLP, to defend the action herein and the prior action by plaintiff, thereby incurring costs,
consultants’ fees, attorneys’ fees and other litigation fees in the defense of this action and in the
prosecution of this cross-complaint. Cross-complainant will seek leave of this Court to amend its
cross-complaint to show the amount of said costs and attorneys’ fees when the same become

known to cross-complainant.

FIFTH CAUSE OF ACTION

(Breach of Contract against all Cross-Defendants and ROES 1 through 20)
19.  Cross-complainant LA Fitness realleges each and every allegation contained in the
preceding paragraphs of this cross-complaint and incorporates them as though fully set forth.

20.  Cross-complainant is informed and believes and thereon alleges that cross-

 CROSS-COMPLAINT OF FITNESS INTERNATIONAL, LL.C AGAINST CORE INDUSTRIES, L1.C
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complainant entered into a written agreement with cross-defendants on or about July 20, 2011
pursuant to which Core Industries, LLC was to procure insurance coverage naming cross-
complainant as and additional insured, providing insurance coverage in favor of cfoss-complainant
for any litigation arising out of the alleged design or manufacturing defect of any products
purchased from Core Industries, Inc. by cross-complainant. The precise terms of the contract are
included in the true and correct copy of the contract attached hereto as Exhibit “A” and
incorporated by reference herein.

21.  Cross-complainant.is informed and believes and thereon alleges that cross-
complainants failed to procure the insurance coverage for cross-complainant required under the
agreement, forcing cross-complainant to pay attorneys fees and costs in defending this litigation.
As a result, cross-complainant has been damaged in an amount equal to all fees and costs incurred
in defending this action.

22, Cross-complaiﬁant has retained the services of Manning & Kass, Ellrod, Ramirez,
Trester, LLP, to defend the action herein and the prior action by plaintiff, thereby incurring costs,
consultants’ fees, attorneys’ fees and other litigation fees in the defense of this action.and the prior
action by plaintiff and in the prosecution of this cross-complaint. Cross-complainant will seek
leave of this Court to amend its cross-complaint to show the amount of said costs and attorneys’

fees when the same become known to cross-complainant.

SIXTH CAUSE OF ACTION

(Declaratory Relief re Duty to Defend against all Cross-Defendants and ROES 1 through 20)

23, Cross-complainant LA Fitness realleges each and every allegation contained in the
preceding paragraphs of this cross-complaint and incorporates them as though fully set forth.

24. A written contract exists between cross-complainant and each of the cross-
defendants. Each said contract is incorporated herein by reference as though fully set forth at this
point.

25.  The subject contract contains an express indemnity provision, the terms of which

are subject to proof at trial.

_ S _
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26. A claim or loss within the meaning of the subject express indemnity clause as
contained in the above-mentioned contracts has arisen by virtue of the fact that the plaintiff has
filed a Complaint against cross-complainant and cross-defendants claiming injuries and damages
resulting from detfects in the design and/or manufacture of cross-defendants’ products.

27.  Cross-defendants, and each of them, have a present duty to defend against any
claims arising from or encountered in connection with the defective design or manufacture of
cross-defendants’ products. Cross-complainant has a present legal right to be provided a defense.
California Civil Code, Section 2778, provides, in pertinent part, that:

“In the interpretation of a contract of indemnity, the following rules are to be

applied, unless a contrary intention appears:

3 An indemnity against claims, or demands, or liability, expressly, or in

other equivalent terms, embraces the costs of defense against such claims,

demands, or liability incurred in good faith, and in the exercise of a reasonable

discretion;

4, The person indemnifying is bound, on request of the person indemnified,

to defend actions or proceedings brought against the former by the latter in

respect to the matters embraced by the indemnity, but the person indemnified has

a.right to conduct such defenses, if he chooses to do so;”

10.  Cross-complainant has tendered the defense of this action to all the cross-

defendants, and each of them, as referred above.”

28. A dispute has arisen and an actual controversy now exists between cross-
complainant and the cross-detendants, and each of them, in that cross-complainant contends that it
is entitled to a present defense from the cross-defendants, and each of them, while cross-
defendants, and each of them, deny such obligations under the contract.

WHEREFORE CROSS-COMPLAINANT prays for judgment as follows:

1. Compensatory damages according to proof.

2. Total and complete indemnity for any judgments rendered against cross-

complainant.

6
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] 3. For costs and expenses incurred in the defense of this matter, in the defense of
2 || plaintiff’s prior action against cross-complainants, and in bringing this cross-complaint, including
3 || reasonable attorneys’ fees.

4 4, For such other and further relief as is just and proper.

S||DATED: March 3, 2016 MANNING & KASS
ELLROD, RAMIREZ, TRESTER LLP

8 By:

Alejandfe Caraveo

9 Attorneys for Defendant, FITNESS
INTERNATIONAL, LLC, erroneously sued as
10 L.A. FITNESS INTERNATIONAL, LLC
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LA|FITNESS.

July 20, 2011

Mr. Michael Bruno
CORE INDUSTRIES INC.
14410 Myford Road
Irvine, CA 92606

i
Re: LA Fitness Sports Club
Purchase Agreement

Dear Michael:

This letter shall serve as our formal Purchase Agreement between LA
Fitness International, LLC (LAF) and CORE INDUSTRIES, INC. (CORE) the
following terms and conditions:

1. Term of agreement is retroactive from January 1, 2011 and concludes on
December 31, 2012.

2. Products covered under this agreement will include all commercial
products.

3. Equipment pricing: Percentage discount as well as pricing shown on
Exhibit “A”, dated July 15, 2011, will remain the same during the term of
this agreement. Pricing for any new product not included on Exhibit “A”
will be negotiated at the time of its introduction. Price proposals may also
be submitted, on a per project basis, as requested and mutually agreed to
by LAF and CORE.

4. Any new product that replaces a similar product, will receive the same
pricing as the discontinued item.

jav)

"o

. 5. Equipment ordered for pre-sale locations will receive the same pricing as
it the permanent location. If CORE chooses to be part of the presale

:j-:; locations, then when the permanent facility is opened, CORE will relocate
= the presale equipment to the permanent facility at no cost to LAF.,
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10.

11.

12.

13.

No guaranteed orders or minimum purchase amounts will be given by
LAF.

Showcase locations and equipment mix will be determined by LAF. For
each showcasc order, CORE will include 10 free TBT's (inclusive of
freight, install and tax) to be traded out at existing LAF locations.

Freight, delivery and installation charges will be determined using the
most efficient and cost effective means for LAF. Please refer to attached
freight schedule, Exhibit “B”, dated July 15, 2011 which is made part of

-this agrecement.

CORE agrees to have a responsible supervisory representative on-site to
oversee the delivery and installation. This representative will identify any”
problems and ensure that they are resolved prior to the LAF facility
opening.

All equipment is to be installed per LAF floor plan. LAF will dictate the
time frames for delivery, installation and completion schedule. CORE will
be required to complete installation within two days. No additional
compensation for overtime or weekend work will be given to meet the
delivery and installation schedule as dictated by LAF. LAF will not pay
additional charges for difficult deliveries or for installations that involve
stairs. CORE will provide the appropriate amount of qualified manpower
to meet each schedule. Installation will not be considered complete until
it’s signed off by LAF management.

CORE does hereby agree to defend and indemnify LAF for any claim or
injury, including attorney’s fees, which arises from a design or
manufacturing defect. CORE agrees to add LAF as an additional insured
as evidenced on a Certificate of Insurance that CORE will provide to LAF
with a limit of $1,000,000 for bodily injury and property damage, with an
insurance company that is satisfactory to LAF.

Warranty: CORE agrees to warrant all equipment from the date of
acceptance. Please refer to the attached warranty agreement, Exhibit “C”
dated July 15, 2011 which is made part of this agreement.

/

LAF requires warranty service to be provided within 48 hours of request
to the manufacturer. In the event that the manufacturer’s factory service
technician or authorized warranty service provider does not arrive at the
LAF facility within four days (Sundays excepted) of written request, parts
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15.

16.

17.

18.

19.

20.

and labor warranty coverage for the equipment item(s) requiring service
will be extended by six months. For each subsequent four days that
service is delayed, warranty will extend an additional six months.

CORE agrees that LA Fitness may assign all equipment warranty rights
LA Fitness has under the Purchase Agreement relating to the equipment
and all other rights LA Fitness has under this Agreement. CORE agrees to
execute any and all documents of assignment that LA Fitness and any
assignee that LA Fitness may request.

CORE agrees that any large-scale updates of hardware or software that
are found to be necessary to make a product safer or more reliable will
include labor coverage.

Parts for all equipment (owned prior to this Purchase Agreement or
purchased during this Purchase Agreement) during the life of the
equipment will be sold to LAF or its assigns, successors, or equipment
maintenance company at 50% off list price. Specific parts identified in
Exhibit “C” will be sold at prices indicated in the Exhibit. Additional
special parts pricing may be mutually agreed on from time to time
between CORE and LAF

For parts purchases, LAF will be responsible only for freight carrier
standard rates that apply to the mode of shipment we request (i.e.,
Overnight, 24 Day, Surface, etc.). LAF will not pay service charges,
handling fees, etc. ' '

CORE will ship parts overnight at no additional cost to LAF in the event
that parts are not shipped from CORE's facility within 48 hours of LAF’s
placement of order. Additionally, CORE will ship correct parts
immediately, overnight, if an original shipment contained incorrect items
and fault for the error was with CORE. ’

All purchase orders will be issued 6 weeks prior to installation date and 4
weeks in advance for pre-sale locations. CORE is responsible for
completing site surveys.

Payment terms: Payment will be NET 30-days, from the later to occur; a
complete order is installed in the facility and receipt of a correct invoice.
LAF financial statements will not be provided to vendors.
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21. CORE will issue one original invoice for each LAF purchase order. This
invoice must match the purchase order prior to payment being made.

22, Sales Tax: It is the understanding of LAF that all equipment and part
purchases made by LAF are subject to sales tax. CORE is responsible for
reporting and paying sales tax to the tax authority having jurisdiction over
the LAF facility for which the equipment is purchased. In the event that
LCORE does not have a sales tax license for tax authority in the jurisdiction
of the sale, it is CORE's responsibility to apply and obtain a sales tax
license from the taxing authority.

23. Equipment is not the property of LAF until it is delivered, installed, debris
removed, and accepted by LAF

24. The terms of this agreement are confidential.

25, The LAF Irvine South showcase Purchase Order will be issued ta CORE
by July 29, 2011. This complete order will be delivered and stored in the
Irvine CORE facility by November 15, 2011, Included in this showcase order
are upright and recumbent bikes. If, during the first 3 years of use, LAF
determines that there are serious design or manufacturing defects with the
bikes, CORE will trade out the bikes at no cost to LAF. Also with this order,
CORE will provide 20% replacement parts for the bike units. These parts will
be mutually agreed upon by LAF and CORE.

Please sign both original agreements in the space provided below and return
both originals to my attention. I will forward one execated original back to you
for your files.

Sincerely,

Rl

Director /Senior Manager of
Equipment Purchasing

PB:sm
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AGREEDANR ACCEPTED

M&vﬁ\&% Date ‘?JT:Z‘K Z-C:., P G‘/ )

Michael Bruno
Chairman & CEO

CORJ wirief, Inc.
\ W "(/ Date
Todd l‘un Spmt}ﬁn

Senjor VP/Chief Development Officer
LA TITNESS INTERNATIONAL, LLC.

/ /0 (p&ﬂ Date

Kathryn PSfson
Chief Financial Office
LA FITNESS INTERNATIONAL, LLC.
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

[ am employed in the County of Los Angeles, State of California. I am over the age of 18
and not a party to the within action; my business address is 801 South Figueroa Street, 15th Floor,
Los Angeles, California 90017.

On March 30, 2016, I served the document described as SUMMONS ON CROSS-
COMPLAINT AND CROSS-COMPLAINT OF FITNESS INTERNATIONAL, LLC
AGAINST CORE INDUSTRIES, LLC on the interested parties in this action by placing true
copies thereof enclosed in sealed envelopes addressed as follows:

Eric L. Webb, Esq.

Brian G. Beecher, Esq.

6253 Hollywood Boulevard, Suite 203
Los Angeles, CA 90028

(323) 462-3736

(323) 462-3732 - Fax

Counsel for Plaintiff, Manuel Rodriguer

Michael E. Gallagher, Esq.
Paul D. Rasmussen, Esq.
Jonquil L. Whitehead, Esq.
Bassi, Edlin, Hui & Blum, LLP
333 S. Hope Street, 35" Floor
Los Angeles, CA 90071

(213) 412-2661

(213) 652-1992 - Fax

Attorneys for Defendant Core Industries, LLC

X (BY MAIL) I caused such envelope to be deposited in the mail at Los Angeles, California.

The envelope was mailed with postage thereon fully prepaid. 1 placed such envelope with
postage thereon prepaid in the United States mail at Los Angeles, California. [ am "readily
familiar" with the firm's practice of collection and processing correspondence for mailing.
Under that practice it would be deposited with the U.S. postal service on that same day with
postage thereon fully prepaid at Los Angeles, California in the ordinary course of business. |
am aware that on motion of the party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day after date of deposit for mailing
in affidavit,

X (STATE) [ declare under penalty of perjury under the laws of the State of California that
the above is true and correct.

Executed on March 30, 2016 at Los Angeles, California.

-

Norma Limon & \/

3634-45577

GilocsdmabA NS Radriguez v. A FinesstPleadings\OS. Hdr.wpd
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NG Proparty Cazusity - Concord, T4 Michael S. Morse,
P.O. Box 25588 Director
Shawnee Mission, KS 66225 Direct - 925-681-3627

Fax -866-299-9003
Michael.morse@aig.com
November 11, 2015

VIA U.S. MAIL (Return Receipt Requested)

Reed Brown, General Counsel
Core Industries; LLC

4400 NE 77th Avenue, Suite 300
Vancouver, WA 98662

RE: Manuel Rodriguez v. Fitness International, LLC, et al.,
Los Angeles Superior Court, Case No. BC532963 (hereinafter, “Lawsuit”)
Insured: Core Industries, LLC
Claimant: Manuel Rodriguez
Policy No.: 536-16-09
Claim No.: 25844951288

Dear Mr. Brown:

AlG Claims, Inc, (“AlG Claims") is the authorized representative for National Union Fire Insurance Company of Pittsburgh, Pa.
(“National Union”) regarding the above-referenced Commercial General Liability Policy (“Policy”) issued to Core Industries, LLC.
Please be advised that this correspondence serves to acknowledge receipt of a letter that LA Fitness International, LLC issued
to Michael Bruno at Core Industries, Inc., dated May 20, 2014, in which Fitness tendered delense of the above-referenced
Lawsuit to Core for equitable and contractual indemnity pursuant to a Purchase Agreement dated July 20, 2011, and to Core’s
insurance carrier for contractual indemnity, and which you in turn tendered to National Union for defense and indemnity.

Now that facts in the Lawsuit have developed based upon allegations in the Second Amended Complaint, the purpose of this
letter is to provide you with National Union’s position regarding Core’s insurance coverage under the Policy as it relates to the
Lawsuit. | am the adjuster handling this matter and all future correspondence should be directed to my attention,

Please be advised, National Union is also sending a coverage position letter to Fitness concerning Fitness’s insurance coverage
under the Policy for the Lawsuit. In short, based upon the Purchase Agreement between Fitness and Core and an additional
insured endorsement in the Policy, Fitness's status as an additional insured is limited to its liability arising out of Core’s
operations as a fitness equipment manufacturer for Core's design or manufacturing defects, if any. Based upon the allegations
in Plaintiff's Lawsuit, it does not appear that Plaintiff is seeking to hold Fitness liable for Core’s operations, i.e., for Core’s design
or manufacturing defects. Rather, Plaintiff is seeking to hold Fitness liable for its own negligence, gross negligence, premises
liability in failing to inspect, maintain, and warn concerning the crossover machine, and when Fitness allegedly was on notice
that the machine had caused injuries to other Fitness patrons. Therefore, there is no coverage for Fitness based upon the
allegations in the Second Amended Complaint.

In addition, under the National Union Policy, even to the extent Fitness qualifies as an additional insured, National Union does
not have a duty to defend Fitness under the Policy. The Policy contains a “Self-Insured Retention Endorsement,” which
specifically states that National Union has the right, but not the duty to defend Fitness. As a result, as will be discussed in
greater detail below, the defense that National Union understands Core is providing to Fitness is not covered under the Policy.
We note that on November 8, 2015, Core sent us an update on Core’s $150,000 retained limit and notified us that you have
exceeded such retained limit. Under the Policy, the defense costs that Core has been providing to Fitness do not erode the
retained limit. However, as a matter of good faith and without waiver of any provisions under the Policy, we will consider the
$150,000 retained limit met.

CTRL0000000642.0002
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As to any claim for coverage that Core may have under the National Union Policy, our coverage position is summarized below.
We expect that you may have questions after reading this letter regarding our coverage position and the practical impact of our
reservation of rights. Please feel free to contact me regarding any questions you may have regarding our coverage position.

In considering the request for coverage, we have reviewed the Policy referenced above, the allegations asserted against Core in
the Lawsuit, and the Purchase Agreement between Fitness and Core dated July 20, 2011. No other policies were considered. If
you assert a right to coverage under another policy issued by National Union or any other member company of American
International Group, Inc., please submit notice pursuant to the notice provisions contained in that policy. In addition, if you are
served with any further complaints regarding this matter, please forward them to my attention as soon as possible and we will
review any such subsequent complaint(s) for potential coverage under the terms of the Policy.

ALLEGATIONS OF THE SECOND AMENDED COMPLAINT

Based on the information we have received to date, the following sets forth a summary of the allegations of the claims asserted
in the Lawsuit. Our summary of the allegations in no way implies that we believe that the allegations asserted by the Plaintiff
are true or deserve merit.

This matter arises from Plaintiff filing a Second Amended Complaint on or about January 12, 2015, in Los Angeles Superior Court
far numerous claims against Fitness International, LLC; Core Industries, LLC; and Does 1-20. As to Fitness, Plaintiff asserts the
following claims: 1) gross negligence; 2) general negligence; 3) premises liability; and 4) premises liability — willful failure to
warn. As to Core, Plaintiff asserts the following claims: 1) strict liability — manufacturing defect; 2) strict liability - design defect;
3) negligent failure to recall/retrofit; and 4) intentional failure to recall/retrofit.

Plaintiff alleges that Core is a designer and distributor of a workout machine known as a “crossover machine” that Core sells to
consumers. Plaintiff alleges that Fitness purchased a set of three crossover machines and installed the machines at one of its
health clubs located in Van Nuys, California in approximately late 2012.

Plaintiff alleges that on November 18, 2013, he suffered severe injuries, including, but not limited to head and brain injuries as
a result of dangers, manufacturing defects, and design defects that were known to Fitness and Core, as well as based upon
Fitness's gross negligence, and Core's failure to recall/retrofit the Core crossover machines {(and specifically the Core crossover
machine at the Van Nuys location) that cut Plaintiff's head open, injured his head and brain, and caused him permanent
scarring, among other injuries,

According to Plaintiff, Defendants had been aware since approximately February 2013, that the Core crossover machines had
manufacturing and design defects and were dangerous for use by Fitness’s patrons. Plaintiff further alleges that Defendants
were aware that the Core crossover machines contained defects in connection with the heavy steel carriages of the machines,
and that these defects were not recognizable by an average and reasonable user of the Core crossover machine. Further,
Plaintiff alleges that Defendants were aware that the carriages in the machine became worn out and required replacing after
approximately three months in order to prevent injuries to users of the Core crossover machines.

Plaintiff alleges that Fitness was aware that the crossover machine that eventually caused Plaintiff's injuries (the “Rodriguez

crossover machine”) had not had its carriage replaced for approximately seven months. According to Plaintiff, Fitness was

aware that when one of the Core crossover machines at the Van Nuys location demonstrated defects and/or problems and/or

demonstrated that it was worn out, that it was impartant to replace the carriage on all of the Core crossover machines at the

Van Nuys location in order to prevent injuries to user of the machines. Plaintiff further alleges that Fitness was aware that

when there were complaints and/or complaints of injuries caused by one of the Core crossover machines at the Van Nuys

location, that it was important to replace the carriage on all of the Core crossover machines at the Van Nuys location in order to

prevent injuries to users of the machines. [

Plaintiff also alleges that Fitness was aware that when there were complaints and/or complaints of injuries caused by one of
the Core crossover machines at the Van Nuys location, that it was important for Fitness to notify Fitness employee, John Baki ~
(because John Baki was the only employee of Fitness that was able to inspect, evaluate, and/or repair the crossover machines
at the Van Nuys Location) - in order to prevent injuries to users of the machines. According to Plaintiff, Fitness was aware that
when there were complaints and/or complaints of injuries caused by one of the crossover machines at the Van Nuys location,
that it was important for John Baki to then replace the carriage on all of the crossover machines at the Van Nuys location in
order {0 prevent injuries to users of the machines.

CTRLO000000642.0002
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Plaintiff alleges that Fitness was aware that when there were complaints and/or complaints of injuries caused by one of the
crossover machines at the Van Nuys location, that it was important that Fitness follow Core’s instructions to properly notify
Core of a problem and/or incident of injury with the carriage of a crossover machine. In addition, Plaintiff alleges that Fitness
was aware that when there were complaints and/or complaints of injuries caused by one of the crossover machines at the Van
Nuys location, that it was important that Fitness follow Core’s instructions to forbid any further use in any of the crossover
machines until after there was an inspection of all of the crossover machines at the Van Nuys location and remediation of the
problem(s) found and/or replacement of defective or worn out parts.

Plaintiff alleges that Fitness had been aware since September 16, 2013, that a third party {“Acosta”} had sustained injuries at
the Van Nuys location from using the defective and dangerous crossover machine. Plaintiff further alleges that Fitness had
been aware since September 2013, that Acosta attributed his injuries from the crossover machine ta dangers and defects in the
carriage of the crossover machine. Plaintiff alleges that in September 2013, Acosta informed Fitness that the crossover
machines {including the Rodriguez crossover machine) were not safe for use, and that Fitness’s acts and/or omissions in
allowing further use of the crossover machines at the Van Nuys locations—wilhout proper notice, warning, repair, and/or
restriction—would result in future injury to Fitness’s-patrons.

Plaintiff further alleges that Fitness had been aware since November 6, 2013, that another third party {“Perez”) had sustained
injuries at the Van Nuys location from the defective and dangerous crossover machines. According to Plaintiff, Fitness had been
aware since November 6, 2013, that Perez attributed his injuries from the crossover machine to dangers and defects in the
carriage of the crossover machine.

Plaintiff alleges that starting on November 6, 2013, and prior to Plaintiff's November 18, 2013, incident, Perez informed Fitness
that the crossover machines {and including the Rodriguez crossover machine} were not safe for use, and that Fitness's acts
and/or omissions in allowing further use of the Core crossover machines at the Van Nuys location—without proper notice,
warning, repair, and/or restriction—would result in future injury to Fitness’s patrons,

According to Plaintiff, Fitness essentially ignored repeated injuries, complaints, and admonishments from its-patrons Lhat the
crossover machines {including the Rodriguez crossover machine) were in a dangerous condition and would likely cause future
injuries to patrons, and Fitness failed to provide any sufficient warning, notice, and/or take any proper action to prevent
injuries to Plaintiff.

As a result of Defendants’ action, Plaintiff alleges that he sustained injuries, including, but not limited to his head, brain, and
permanent scarring on November 18, 2013, as a result of his use of the crossover machine.

In his prayer for relief, plaintiff requests the following: 1) compensatory damages, as proven at trial, but in excess of $25,000; 2}
general and special damages, as proven at trial, but in excess of $25,000; 3) non-economic damages according to proof at the
time of trial, including pain and suffering; 4) lost wages, according to proof at time of trial; 5) loss of earning capacity; 6) past
and future medical expenses; 7) damages according to proof at trial, as permitted by law; 8) costs of suit, as permitted by law;
9) punitive and exemplary damages; 10} prejudgment and post-judgment interest to the extent permitted by law; and 11}
further relief as the Court deems just and proper.

ADDITIONAL RELEVANT FACTS AND INFORMATION

In a letter dated May 20, 2014, Fitness tendered the defense of the Lawsuit to Core. The tender letter advised Core that Fitness
entered into a Purchase Agreement with Core on July 20, 2011, to purchase exercise equipment, including the crossover
machine that ultimately injured Plaintiff. Fitness tendered defense and indemnity of the Lawsuit to Core subject to a provision
in the Purchase Agreement which states as follows:

11. CORE does hereby agree to defend and indemnify LAF for any claim ar injury, including attorney's fees, which arises
from a design or manufacturing defect. CORE agrees to add LAF as an additional insured as evidenced on a Certificate of
Insurance that CORE will provide to LAF with a limit of $1,000,000 for bodily injury and property damage, with an insurance
company that is satisfactory to LAF.

Once again, at this point, National Union understands that Core is providing Fitness with a defense to the allegations in the
Lawsuit. However, Core and not National Union is providing Fitness with such defense, as the Policy does not entitle Fitness to
a defense.

CTRL0O000000642.0002




THE POLICY

National Union issued a Commercial General Liability Policy to Core Fitness, LLC, policy number 536-16-09, beginning on August
1, 2013, and ending on August 1, 2014. By endorsement, Core Industries, LLC, and Core Industries, Inc., are also Named
Insureds under the Policy. The Policy’s Limits of Insurance total $1,000,000 for each occurrence and $2,000,000 general
apgregate.

Please see Exhibit A attached to this correspondence, in which we provide certain policy provisions contained in the National
Union Policy, which may be applicable to the claims in this matter. Please note, however, that our inclusion of the policy
provisions in Exhibit A is only a partial recitation of the terms, conditions, limitations, and exclusions contained in the subject
Policy. Such discussion is not intended to supplement, amend, supersede or otherwise alter the National Union Policy.
Moreover, National Union does not intend to waive any provisions of the Policy by virtue of this discussion.

COVERAGE POSITION

In order for coverage to potentially apply to Core's claim for coverage under the Policy for the allegations asserted against it in
Plaintiff's Lawsuit, Core must qualify as an “insured.” Pursuant to a “Named Insured Endorsement” in the Policy, both Core
Industries, Inc., and Core Industries, LLC qualify as Named Insureds under the Policy and are potentially entitled to coverage for
the allegations asserted against Core in the Lawsuit, subject 1o the terms, conditions, and exclusions of the Policy.

In part, pursuant to the Policy’s “Self-Insured Retention Endorsement,” Core is potentially entitled to coverage for those sums
in excess of the “Retained Limit” that Core becomes legally obligated to pay as damages because of “bodily injury” to which the
Policy applies. The Policy states that “[n]o other obligation or liability to pay sums or perform acts or services is covered unless
explicitly provided for under ALLOCATED LOSS ADJUSTMENT EXPENSES - COVERAGES A AND B.” |n addition, the insuring
agreement of the Policy states that the insurance applies to “bodily injury” only if the “bodily injury” is caused by an
“occurrence” that takes place during the policy period, as those terms are defined by the Policy.

The Policy’s “Retained Limit” applying to damages for “occurrences” covered under the Policy is $150,000 per occurrence.
Pursuant to the Policy, Core is responsible for 100% of the “Allocated Loss Adjustment Expenses” up to the Policy’s $150,000
“Retained Limit,” but the most Core is responsible for with respect to damages and “Allocated Loss Adjustment Expenses”
combined shall not exceed the Policy’s “Retained Limit,” subject to the Policy’s terms, conditions, and provisions regarding
limits of insurance. In part, “Allocated Loss Adjustment Expenses” includes “all fees for services of process and court costs and
court expenses; pre and post-judgment interest; attorneys’ fees;...costs of employing experts;...and any similar fee, cost or
expense reasonably chargeable to the investigation, negotiation, settlement or defense of 3 loss or a claim or a ‘suit’ against
you...”

National Union understands that Core is defending itself against the allegations asserted by Plaintiff in the Lawsuit, since such
amount has been within the Retained Limit. Under the Policy, National Union does not have a duty to defend Core, but will pay
Allocated Loss Adjustment Expenses, as that term is defined in the Policy, now that the Retained Limit has been met. National
Union requests that Core continue to keep National Union apprised of developments in the cost of Core’s defense to the
allegations in the Lawsuit as it relates to Allocated Loss Adjustment Expenses.

As mentioned above, National Union also understands that Core is defending Fitness concerning the Lawsuit. However, as it
relates to a potential additional insured, under the terms and conditions of the Self-Insured Endorsement, the Policy specifically
states that National Union has the right, but not the duty to defend any suit seeking damages because of “bodily injury” to
which the Policy applies. Once again, the defense cosls that Core has been providing to Fitness do not erode the retained limit.
However, as we noted above, as a matter of good faith and without waiver of any provisions under the Policy, we will consider
the $150,000 retained limit met, but National Union will have no ongoing duty to cover the costs of defending Fitness.

At this point, neither Core, nor Fitness have been found legally obligated to pay damages for “bodily injury” to Plaintiff because
of Core’s operations as a fitness equipment manufacturer for Core's design or manufacturing defects, if any, in the subject
crossover machine. As noted above, subject to the terms, conditions, and exclusions in the Policy, Core is potentially entitled to

::,;; coverage for the allegations asserted against it by Plaintiff in the Lawsuit, to the extent Core is held liable to pay damages for
"bodily injury” to Plaintiff because of Core’s operations. In addition, in the event Fitness sues Core to enfarce the terms of the
::ﬁ Purchase Agreement, Core is potentially entitled to coverage for the liability it has to Fitness as a result of its operations as a

- fitness equipment manufacturer for design or manufacturing defects causing “bodily injury” to Plaintiff. However, at this time,
'j_-? National Union understands that Fitness has not filed suit or any cross-claims against Core concerning this matter. As a result,
:'ZZ National Union’s coverage position regarding this issue is preliminary and subject to the terms, conditions, and exclusions of the
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Policy, and subject to a complete reservation of rights. National Union requests that Core notify National Union immediately in
the event that Fitness files a lawsuit or cross-claim against Core concerning this matter.

Even to the extent Core becomes legally obligated to pay Plaintiff damages because of “bodily injury” because of an
“occurrence,” certain exclusions may apply to exclude coverage, which we discuss below.

Exclusion a. Expected or Intended: There is no coverage under the Policy for “bodily injury” expected or intended from the
standpoint of the insured. In the Lawsuit, Plaintiff alleges that Core knew that an integral mechanism in the crossover machines
would wear out and need replacement within 3 months of use. Plaintiff further alleges that Core knew that the crossover
machine was defective and unsafe for use by Plaintiff and that the machine did not include sufficient instructions and/or
warnings of potential safety hazards and design defécts. Plaintiff alleges that Core was aware of the problems with the
crossover machines, but did not recall or retrofit the machines, and that Core’s actions resulted in Plaintiff's bodily injuries, As
a result, to the extent the allegations in the Lawsuit indicate that Plaintiff's bodily injuries were expected or intended by Core,
there is no coverage under the National Union Policy and National Union reserves the right to deny coverage to Core based
upon this exclusion.

Exclusion n. Recall Of Products, Work Or Impaired Property: The Policy excludes coverage for any loss, cost or expense incurred
by Core or others for the loss of use, withdrawal, recall, inspection, repair, replacement, adjustment, removal or disposal of: (1)
"Your Product”;...if any such product...is withdrawn or recalled from the market or from use by any person or organization
because of a known or suspected defect, deficiency, inadequacy or dangerous condition in it. At this point, it does not appear
that there is any specific claim for damages related to a recall of the crossover machines. However, to the extent facts or
allegations develop related to such a claim for damages, National Union reserves the right to deny coverage for such claim
based upon this exclusion.

Exclusion - Designated Professional Services: By endorsement, concerning any professional services of the named insured, the
Policy excludes coverage for “bodily injury” “due to the rendering of or failure to render any professional service.” Pursuant to
the endorsement, the “exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the ‘occurrence’ which caused the ‘bodily
injury’...involved the rendering of or failure to render any professional service.” To the extent Core seeks to be indemnified for
such damage, National Union reserves the right to deny a duty to indemnify Core for such damage.

Please be advised, the Policy also potentially provides coverage for medical expenses in excess of the “Retained Limit” for
"bodily injury” caused by an accident, subject to the terms and conditions, and limits of insurance of the Policy. See, Section |,
Coverage C — Medical Payments, as modified by Self-Insured Retention Endorsement, We note however, that Coverage C
contains an exclusion related to “Athletic Activities,” which states that National Union will not pay expenses for “bodily injury”
“[t]o a person injured while practicing, instructing or participating in any physical exercises or games, sports, or athletic
contests.” See, Section |, Coverage C — Medical Payments, Exclusion e. Concerning Coverage C, National Union reserves the
right to deny coverage for any claimed expense for “bodily injury” to Plaintiff to the extent he was injured while practicing or
participating in a physical exercise, as discussed in Exclusion e, :
In addition, Coverage C states that National Union will not pay expenses for “bodily injury” “[e]xcuded under Coverage A.” See,
Section |, Coverage C - Medical Payments, Exclusion g. As discussed above, concerning Coverage A, the Policy contains the
following exclusions: 1) Exclusion a. Expected or Intended; 2) Exclusion n. Recall Of Products, Work Or Impaired Property; and 3)
Exclusion - Designated Professional Services. To the extent there is no coverage under Coverage A based upon application of
these exclusions, there is also no coverage under Coverage C, and National Union reserves its right to deny coverage based
upon these exclusions in the Paolicy.

The Policy also contains various conditions and duties precedent to coverage. In this regard, the Policy states that “{n]o insured
will, except at that insured’s own cost, voluntarity make a payment, assume any obligation, or incur any expense, other than for
first aid, without [National Union’s] consent.” See, Section IV. 2.d. National Union reserves the right to deny coverage to the
extent Core does not comply with this provision of the Policy. In addition, please reference Section IV. 2. regarding Core’s
duties to cooperate and provide information to National Union under the terms and conditions of the Policy.

Piease be advised, National Union reserves the right to file an action for declaratory relief to determine the rights and duties
under the Policy. National Union’s coverage position is based on the information presently available to us. Nothing contained
in this correspondence should be construed as a waiver of any rights or defenses, which National Union possesses under the
terms, conditions, and exclusions contained in the applicable Policy and law. Investigation conducted by National Union
regarding the above-referenced Lawsuit is subject to all terms, conditions, provisions, and limitations of the Policy. Any action
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taken by National Union or its agents, representatives, or attorneys do not constitute and are not intended as a waiver of any
rights or defenses available to National Union, whether or not stated herein, that may be available now or at any point in time.
National Union expressly reserves all of its rights under the Policy, including the right to assert additional defenses to any claims
for coverage, if subsequent information indicates that such action is warranted. National Union also reserves the right to
recoup any amounts National Union pays in damages and/or Allocated Loss Adjustment Expenses, if any, in accordance with
applicable law.

Should you have any additional information with respéct to this mattes that you believe would either cause us to review our
coverage position or would assist us in our investigation or determination, we ask that you advise us as soon as possible. In
addition, if you are served with any additional demands or amended complaints or pleadings, please forward them to us
immediately, so that we are able to review our coverage position.

Should you have any questions or concerns regarding this correspondence, then please feel free to contact the undersigned to
discuss the same. Thank you in advance for your attention and cooperation in this matter.

Very truly yours,

Michael Morse
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500 WASHINGTON STREET, SUITE 700 333 5. HOPE STREET, 35™ FLOOR
SaN FrRaNCISCO, Ca 94111 Los ANGELES, Ca 90071
TEL 415-397-9006 TEL 213-412-2661
FAX 415-397-1339 Fax 213-652-1992
MaiN QFFICE
September 6, 2016
VIA E-MAIL ONLY Confidential Attorney-Client
Communication
Michael Morse

Director, Complex Claims

P.O. Box 25588

Shawnee Mission, KS 66225
Email: michael.morse@aig.com

Re: Rodriguez, Manual v. Core Industries I;LC, et al.

Los Angeles County Superior Court Case No. BC532963
Agreed-to Litigation Plan/Pre-Trial Report

Claims Professionals: Michael
Morse

Date: September 6, 2016

Lawyers: Michael E. Gallagher

Version: One (1)

Insured: Core Industries, LLC

Date of Prior ATLP: February 17,
2016

Other Parties Representing: None

Venue: Los Angeles County Superior
Court

Claimants: Manuel Rodriguez

Remaining Budget Through Trial:
$340,330 '

Claim Number: 2584495128US

Probable Ultimate Total Legal Cost:
$650,000 (this does not include what
was incurred by prior counsel)

Date of Loss: November 18, 2013

Projected Trial Date: May 2, 2016
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Dear Mr. Morse:

This shall serve as our combined Agreed-to Litigation Plan (“ATLP”) at Pre-Trial
Report, and our anticipated budget in connection with our representation of your insured, Core
Industries, LLC (“Core”), in the above-referenced matter. Accordingly, this ATLP will set forth
our analysis of this matter, as well as our anticipated activity and estimated budget for the
remaining stages of the case through trial. Please be aware, however, that additional information
will undoubtedly be discovered as we move forward, which may require us to modify our
activities and/or revise the budget provided below.

L Executive Summary

This case arises out of the alleged injuries and damages suffered by Plaintiff Manuel
Rodriguez (“Plaintiff”). as a result of an exercise equipment malfunction on November 18,
2013. Plaintiff alleges he was using the Core crossover machine at a Fitness International
facility (“Fitness”) when the machine malfunctioned causing a part - the carriage assembly - to
fall and hit him on the top of his head. Two prior incidents are also alleged in the Complaint,
and were testified to, which occurred within two months of the subject incident. Based on these
prior incidents, Plaintiff is alleging the Core crossover machine was defective and Core and
Fitness were on notice of this dangerous condition. Plaintiff seeks damages for past, present, and
future medical expenses, lost future eaming capacity, pain and suffering and punitive damages.

II. Trial Specifics

Venue, Jurisdictional Considerations, Judge, Probable Jury: The case is venued in
Los Angeles County Superior Court at the Van Nuys Courthouse, Califorma. The Honorable
Rick Brown is the assigned judge. Based on our experience in this matter, we evaluate Judge
Brown as an experienced judge, but he definitely appears to be siding with Plaintiff on most
motions and discovery disputes. Note also that, on occasion, the Honorable Lawrence Riff
recently ruled on Core’s demurrer and motion strike. While the motions were denied, he
appeared much more balanced than Judge Brown, and he certainly exercised his authority in
keeping plaintiff in check. The jury pool in Los Angeles County is generally considered
liberal. As such, Los Angeles County juries can be unpredictable in personal injury cases.

Name and Evaluation of Plaintiffs’ Counsel and Other Counsel: Plaintiffs are
represented by Eric L. Webb, Esq., and Brian Beecher, Esq., of Webb & Beecher. Beecher has
been the lead attorney for Plaintiff in this matter since the outset; Webb, on the other hand, has

o played a limited role in this matter, but is generally the one who takes lead on settlement
"gy negotiations. Fitness International, LLC (“Fitness”) is represented by Anthony J. Ellrod, Esq.,

e,

N and Alex Caraveo, Esq., of Manning, Kass, Ellrod, Ramirez & Trester LLP.

P
et

[Re
™~

1765160

CTRL0000000284.0001



152

N2

& ®
Michael Morse

Director, Complex Claims
September 6, 2016
Page 3

What attorney will try the case for the insured: Michael E. Gallagher of Bassi, Edlin,
Huie & Blum LLP. Mr. Gallagher will be supported by several others within the firm, and will
likely have Noel Edlin or Fred Blum first chair at trial.

Will a representative of the insured attend the trial? Yes. We expect a representative
from Core will attend trial because it demonstrates to the Judge and jury that the insured takes
the matter seriously, as well as humanizes the insured. We will work with Core to determine the
appropriate person for attending the trial.

ITI.  Facts
General Overview of the Facts:

Plaintiff alleges that on November 18, 2013, he was exercising at a Fitness facility in Van
Nuys, California. While using a Core cable crossover machine, the machine malfunctioned and
the carriage assembly fell and hit him on the top of his head, which resulted in a laceration and
multiple staples to close the wound. He now claims to suffer from head, brain, back and neck
injuries, and tinnitus; Plaintift’ also has a scar from the laceration, and now suffers from
depression as a result of the incident given the way he looks as a result of the scar, and because
he believes he suffered brain damage as a result.

Plaintiff also claims that in the two months prior to the subject incident, two other
individuals, Marcial Perez and Mario Acosta, were injured by the same type of machine at the
Fitness facility. Fitness was immediately notified of the two injuries due to the alleged same
malfunction of the Core cable crossover machine. However, Fitness failed to notify Core of
these prior two injuries until after the subject incident. The first time Core generally became
aware of incidents at the Fitness facilities involving its cable crossover machine was in early
December 2013. Thereafter, Fitness notified Core of the Acosta incident approximately one year
later, -in November 2014. Core was not notified of the Perez incident until after the onset of
litigation.

Core sent a third party vendor, Glide, to replace parts on these same machines
approximately three months before the subject incident, in August, 2013. After the incidents at
Fitness, Fitness requested replacement of the carriage assemblies on all the crossover machines
in December 2013. Core relied on Fitness to inspect the equipment regularly and notify Core of
any issues with the machines. However, Plaintiff alleges Core was aware that the particular parts
on the Core crossover machine would wear out after three months and was, therefore, defective
in design. Plaintiff alleges, relying on testimony from the Vice President of Quality at Core, that
Core was aware in February 2013 that the Core crossover machine had design/manufacturing
defects. Plaintiff also claims that with this knowledge, Core should have recalled or retrofitted
the Core crossover machines.

1765160
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The following is a timeline of significant events that may impact Core’s liability in this
matter:

o May 2011: The design of the pin was changed to different material, stainless
steel, and the spring in the carriage was changed to a different tolerance.

o January 27, 2012: Core is made aware of an incident on a different type of
machine, a dual adjustable pulley machine, in Samsung, Korea (Incident #1).! It
appears a wheel in the carriage assembly — similar in design to the carriage
assembly involved in this matter — broke during use that resulted in injury. Core
sent new wheels to the company in Korea in June 2012, then contacted the
manufacturer. The wheels used in the carriage assembly at the time were mold
injected, and found to be very porous - which likely resulted from the
manufacturer rushing the cooling process. Core then contacted the manufacturer
in China to ensure corrective action.

o August 14, 2012: Another incident, also involving the dual adjustable pulley
machine, occurred in Clearwater, Florida (Incident #2).

» September 2012: Improvements were made to increase the tolerance of the
spring, increase the strength of the pin and use molded/machined wheels. A test
report was completed on the newly designed spring, pin and wheels.

« October 28, 2012: There is another incident at Crunch in El Cajon, California,
involving Robert Bingham (Incident #3). This is the first incident involving the
crossover machine Core is made aware of. Core receives pictures and a video of a
failed unit with mention of an injury. An internal privileged email, that has not
been disclosed, to Joe Travers, VP of Quality at Core, states that “this is
becoming a pattern” and that the rollers are “defective” and the “pin material is
too soft.” '

o November 4, 2012: Mr. Travers recommends a risk review be completed due to
the Robert Bingham incident.

o December 16, 2012: The spring and wheel change went into effect and approval
is given to air ship the new parts to customers in January 2013.

o January 29, 2013: The Core crossover machines are installed at Fitness in Van
Nuys, California.

! Documentation related 10 the dual adjustable pulley machine was not disclosed in discovery as it is

irrelevant to the crossover machine. However, the comrespondence is refereniced herein as it discusses similar wheels
that were at issue.

1765160
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o June 7, 2013: Core sent a bulletin with instructions to conduct a field upgrade.

o July 2013: Core learns the injection molded wheels are breaking, yet continues
with upgrade.

o August 2013: Core replaces the carriage assembly on the Fitness Machines.

o September 1, 2013: Manufacturer changed from injection molded wheels to
machined billet wheels.

o September 16, 2013: Mario Acosta is injured at Fitness on a Core crossover
machine (Incident #4). Fitness is immediately notified. Core is not made aware
until November 2014.

o October 2013: Core learns the molded wheels and the pins are not being
manufactured to specification. The next month, Core moves to update the
materials and hardness of the pin.

o November 6, 2013: Marcial Perez is injured at Fitness on a Core crossover
machine (Incident #5). Fitness is immediately notified. Core first becomes
aware after Mr. Perez is deposed in this case April 8, 2014.

¢ November 18,2013: The subject incident oceurs (Incident #6).

o December 2013: Core again replaces the carriage assembly on crossover
machines.

¢ March and April, 2014: New products are designed and produced. Land
America begins outsourcing through a third party the manufacture of the
wheels. Upon inspection, Core learned the wheels are porous in nature, thus
injection molded and not up to specifications.

o November 2014: Land America is asked to purchase its wheels from Core until it
can find a qualified supplier that will meet specifications.

Summary of Expected Facts in Support of PlaintifPs Case & in Rebuttal to
Defendant’s Case:

p=]

o Plaintiff will likely argue or attempt to argue the following in support is his case:

b

Lt e Core was aware of prior incidents with its cable crossover machines, which
e resulted in similar injuries to users of the machine.

> e Core, in response to these prior incidents, should have warned all of its customers

=~
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of these events and the potential for injury, and provided additional safeguards
and/or wamings to its customers in an effort to prevent further 51m1]ar incidents
from occurring.

e Core, in response to these incidents, should have redesigned the cable crossover
machine to prevent further similar incidents from occurring.

o Core, in response to these incidents, should have instructed its customers to take
the cable crossover machines out of service unt11 it could be demonstrated that
this type of malfunction could not happen again.

¢ Given these events, it is evidence that Core’s cable crossover is unsafe as
designed, and/or is defective in the way was manufactured.

These are a few of the arguments we have heard Plaintiff’s counsel assert over the course of the
litigation.

Summary of Expected Facts in Support of Insured Defendant’s Case & In Rebuttal
to Plaintiff’s Case:

Our response to Plaintiff’ s arguments are as follows:

o Core was only aware of one prior similar incident involving a cable crossover
machine. There were two other incidents involving a different machine, a dual
adjustable pulley, but this machine has a similarly designed carriage assembly. In
response to these incidents, the carnage assembly was upgraded with billet wheels
and stronger pull pins ‘which were the suspected reason for the carriage assembly
failing in these prior incidents.

o The subject incident involving Plaintiff involved the redesngned/upgraded carriage
assembly (although, upon inspection, the parts in the subject carriage assembly
(wheels, pull pin and spring) may have been replaced with new parts, but not
upgraded parts).

o Core’s analysis of the carriage assembly involved in the subject incident
involving Plaintiff reveals that neither the wheels nor pin were defective or the
cause of the incident.

o Core’s analysis of the spring in the pull pin of the carriage assemble reveals that
the spring is in need of replacement due to use/wear and tear; not because of a
defect.

e (Core’s cable crossover machine contained a warning to all users of its machine
that read as follows:

1765160
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Carriage Will Fall If
Pull-pin Is Not
Fully Engaged.
To Avoid Injury
Ensure Full

Engagement Of
Pull-pin.

X A

e Core’s expert inspected the machine, during which he simulated a workout in an
effort to re-create the incident. During the course of this inspection, the carriage
assembly only failed when the pull pin was not engaged correctly; when the pull-
pen was engaged correctly, the carriage assembly never failed.

o Core will also argue, through its experts, that there is no safer design of the cable
crossover machine, that it is indeed state of the art; that any secondary safety
device to insure that carriage assembly will not fail, will likely never be used and
is entirely dependent on the user to make sure it is used.

e Core will also argue that, had Fitness maintained the machine correctly, the
subject incident would likely have never happened as the spring would have beén
replaced as needed, and when the spring is under the proper tension, the carriage
assembly will catch in the next setting in the event the user fails to engage the pull
pin correctly.

e Any argument that the carriage assembly failed the “drop test,” which is a
simulation to ensure that in the event of the pull pin is not engaged correctly, the
carriage assembly will catch at the next setting, is evidence that Fitness failed to
maintain the assembly correctly.

o Core will also argue that, had Plaintiff engaged the pull pin correctly, the incident
would not have occurred. Plaintiff was also performing an exercise, a tricep
extension, both incorrectly and on the wrong machine. Plaintiff was also never
trained on this machine to learn how to properly use it, and the exercises for
which it was to be used.

These are a few of the arguments we will raise at trial, in addition to others that may be raised
through our experts or in response to Plaintiff’s and/or Fitness’s experts.

Summary of Expected Facts in Support of Co-Defendant’s Case:

Fitness will likely argue that Plaintiff waived any claims against Fitness when he and/or
his mother signed up with Fitness for a membership; that the machines were properly
maintained, and that the failure in the carriage assembly was the result of Plaintiff’s failure to
ensure the pull pin was engaged correctly; and, we expect that Fitness will argue that, if these

1765160
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others arguments are not enough, then any fault for the failure in the carriage assembly must be
born by Core as there must have been some defect in its design or manufacture.

Summary of Resolved and Unresolved Critical Liability Issues:

The unresolved critical issues are as follows:

o Will Plaintiff be found responsible for any part of the subject incident?

¢ Isthere a defect in the machine — particularly a design defect, as there is not
evidence of a manufacturing defect?

e Will it be determined that Core could have made the cable cross machine safer
than it is currently designed?

o Will Fitness be found to have failed to maintain the cable crossover machine
adequately, and that this failure caused or contributed to the incident?

» Will Fitness’s lack of notice to Core regarding the prior incidents, prior to the
subject incident, prevent Plaintiff from arguing that Core could have done
something more to prevent the incident? .

o s Core’s warning on the machine enough to prevent it from being found liable?

o Isthe fact that Plaintiff was not trained on the machine, that he was using the

- wrong machine for the exercise he was doing, that he was doing the exercise
improperly, and/or his general inexperience in the gym and using such
equipment, enough to put the blame on both Plaintiff and Fitness for the
incident?

Identify All Experts and Comment on Their Effectiveness:
Expert designations were recently served. The parties identified the following experts:
Plaintiff’s experts:

1. Timothy Lanning of Formusiz, Pickersgill & Hunt, Inc.: an economist, will provide
testimony about the present value of the costs of Plaintiff’s future medical care needs,
and loss of eamings.

Sarah Guentz, RN: a life care planner.

3. Daniel D. Lee, Ph.D: a neuropsychologist, will provide testimony about Plaintiff’s
alleged TBI and impact on him now and in the future, treatment needs, and the impact
the TBI will have on Plaintiff and his ability to seek and obtain employment.

4. Richard D. Grossman, PE, Product Safety Engineer: a mechanical engineer, will
provide testimony as to the safety of the cable crossover machine, the existence of
design and manufacturing defects.

5. Hasan Badday, MD: a rehab and pain management specialist, will provide testimony
as an expert in pain management, injuries and care received by Plaintiff, with a focus
on his neck and back injuries, Plaintiff’s current condition and need for future care,

S
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pain management and rehab. He will also provide testimony as to the reasonable of
the cost of past and future medical care.

6. Amit Mehta, DC: a chiropractor, will provide testimony as to his current and future
chiropractic care as a result of the injury

7. Robert C. Cohenour, MD: a neurologist, will provide testimony as to Plaintiff’s
neurological injuries, care he received, his current neurological condition, and need
for future care.

8. Sol Marghzar, Au.D. CCCA: an audiologist, will provide testimony about Plaintiff’s
alleged hearing loss and tinnitus.

9. Stephan Grifka, MD: a ENT physician, will provide testimony as to the injuries and
care received by Plaintiff related to his balance and ENT issues, and the overlap with
TBI, as well as scarring and required treatment, and his current and future medical
care needs.

To date, only one of Plaintiff’s experts, Sarah Guentz, has been deposed. Our impression of her
was that she was ill prepared and did not do what she was required to do in preparing a life care
plan. In fact, Guentz only spoke with two of Plaintiff's doctors — Dr. Cohenour and Dr. Karen
Lewis (Plaintift’s therapist). With that limited information, and based on her review of some
medical records, she prepared the plan, which she estimates will cost $3.8 to $4.9 million. We
tend to believe that the rest of Plaintiff’s experts will be similarly ill prepared and/or less than
thorough in coming to their opinions.

Defendants’ experts (we are sharing many of these experts with Fitness, unless otherwise noted):

John W. House, MD: Audiologist.

Michael Dennis Landman, MD, FACS: Plastic Surgeon

David J. Weiner, MBA, AM: Core’s Economist

Victoria Wilkerson, MBA, CPA, ABV, CFE: Fitness’s Economist.
Mary Jesko, MS, Ed.D., CCM, CDMS, CC, CLCP: Life Care Planner
Nancy Fraser Mlchalskx BSN, RN, CPMA: Core’s Medical Bill Auditor.
Marilyn Pacheco, CPC: Fitness’s Medical Bill Auditor.

Barry 1. Ludwig, MD: Neurologist.

9. George Henry, Ph.D.: Neuropsychologist.

10. Brian F. King, MD: Neuroradiologist.

11. Joshua Prager, MD: Pain Rehab Specialist.

12. Harvey C. Voris: Core’s Mechanical/Design Engineer.

13. Mack Quan, Ph.D., PE: Fitness’s Mechanical/Design Engineer.

14. Wilson C. Hayes, Ph.D.: Human Factors & Accident Reconstructionist.

GO RN S0 B i) B 5

Our experts, we believe, are reasonable and perfectly suited and able to respond and rebut the
claims of Plaintiff’s experts. All are sophisticated and experienced experts, and know Plaintiff’s
experts well.
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Identify All Risk Transfer Issues (Indemnity, Additional Insurance, Contribution,
etc.):

As you know, we have cross-motions for summary adjudication pending between Fitness
and Core based on Fitness’s cross complaint against Core for breach of contract. The gist of
these motions is that Fitness believes that Core owes it a defense and indemnity per the terms of
a contract between the two given the nature of the claims asserted against Fitness. Core believes
that, in addition to there being no applicable contract. memorializing Core’s duty to defend and
indemnify Fitness for the subject incident, Fitness is not being sued for a defect in the equipment,
but for its own negligence, which is not covered by the provision Fitness is relying on to claim a
defense and indemnity obligation is owed by Core to Fitness. These motions are being heard on
September 22, 2016.

Summary of Discovery Responses Relevant to the Medicare Medicaid and SCHIP
Extension Act of 2007 (MMSEA):

At this time, there are no MMSEA issues in this matter.
Injuries

Continuing Medical Conditions/Injuries: Plaintiff claims that his head and brain injury
remain the same. His back and neck injury continue to worsen, but that physical therapy
(chiropractor) helps. Plaintiff stated in his interrogatory responses that he now has confusion,

cognitive problems, headaches, lethargy, ringing in his ears, sensitivity to light, and dizziness
associated with his brain injury.

Summary of Plaintiffs’ Expected Proof of Damages:

Damages for past medical treatment: Plaintiff will attempt to offer the following
damages incurred for his past medical treatment:

Amount
Provider Paid
South Bay Pain Docs (Dr.
Badday) billing date - 5/11/15 $585

Dr. Cohenour billing date - 2/3/15  $3,440.00
Valley Presbyterian - Physician

(11/18/13) $924
Valley Presbyterian - Physician

(11/27/13) $169
Renaissance Imaging (11/18/13) $236
Valley Presbyterian - Hospital

(11/18/13) $552.55

1765160
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Valley Presbyterian - Hospital

(11/20/13) $64.81
Valley Presbyterian - Hospital

(11/27/13) $115.26
CA Imaging 5/26/15 (Claim form

to PI atty) (Not Paid) $5,660
Mehta Chiro (5/15-8/15) $3,250
TOTAL $14,996.62

Future Medical Expenses Incurred: Plaintiff’s life care planner expert, Ms. Guentz,
recently testified. Ms. Guentz testified that she believe the cost of Plaintiff’s life care plan cold
range from $3.8 to $4.9 million depending on the course of treatment required. Although.
Plaintiff claims that he continues to have headaches and some memory loss, Plaintiff testified he
is weight lifting again. His physician documented he would not require further therapy for his
neurologic issues. Plaintiff’s only continued care is with a physical therapist/chiropractor twice a
week for pain in his back and neck. Plaintiff also alleges that his therapist, Karen Lewis, MA,
will testify to his depression from his permanent injuries, the things he can no longer do and his
fear his injuries will worsen overtime. Plaintiff will also present his physical '
therapist/chiropractor, Amit Mehta DC.

Total Lost Future Income: Plaintiff was employed at Autozone. He listed in the
Statement of Damages that an expert will be used to identify his lost future earnings. Plaintiff
stated in his interrogatories that an expert will opine that a permanent brain injury will reduce his
lifetime earning capacity. His physician documented that he will have difficulty in academic
setting or working long days. However, his employment records with Autozone demonstrate he
worked full time as a cashier and was unemployed prior to the subject incident. At his
deposition, Plaintiff stated he was applying for nursing programs and was not under the belief his
injuries would prevent him working as a nurse. Further, his academic records preceding the
subject incident demonstrate he was not a good student. He graduated 421% out of 485 in his
high school class.

Total damages that Plaintiff will attempt 1o introduce at trial: We will not know until expert
discovery is complete.

Summary of Insured’s Rebuttal of Damages:

. Past Medical Treatment. As noted above, we only have evidence of approximately $15k in past
v medical bills paid to date by Plaintiff. We are conferring with Fitness’s counsel on this number
™~ to confirm this number, but we believe after we review the additional document produced in this
et case that the past medical bill to date will not amount to more than $30k.
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Future Medical Needs. One of our biggest differences in this case is whether Plaintiff suffered a
TBI. Based on what our experts have concluded, Plaintiff did not suffer a TBI, and there is no
evidence that he continues to suffer any lingering effects from the incident. If we prevail on this
issue, the only other damage he may be able to claim is for cosmetic surgery on his scalp,
underneath his hair. By all accounts, it healed well, and is not noticeable. Our expert may
recommend that there is not need for the surgery, but even if surgery would proceed it would
cost less than $30k to perform.

Lost Income. We do not have any numbers from Plaintiff’s experts, but based on Plaintiff’s own
testimony, he was not working at the time. Thus, there should be no past lost income claim. As
far as future lost income, it will depend on the whether it is found that Plaintiff suffered a TBI,
and whether a jury will believe Plaintiff’s expert in that he cannot work. Of course, our experts
do not believe he suffered a TBI, and that he can work if he so choses.

Additional Care/Life Care. The estimate provided by Guentz was $3.8 to $4.9 million for his
future life care. Our expert is currently critiquing Guentz’s plan, assuming he has suffered a
TBI, and we should have that number shortly. Absent a TBI, however, Plaintiff will not need a
life care plan:

Given the above, we believe the total special damages that Plaintiff should be limited to at the
time of trial is approximately 360,000 — which assume Plaintiff did not suffer a TBI.

Note, this does not include general damages, i.e. the pain and suffering Plaintiff might be
awarded at trial.

Summary of Co-Defendant’s and Other Parties’ Cases on Damages:

See above — we are similarly aligned with Fitness on Plaintiff’s alleged damages.
Summary of Resolved and Unresolved Critical Damage Issues:

There are no resolved damages issues.

Summary of Relevant Laws or Other Issues Not Previously Addressed that May
Impact the Amount of Damages Recoverable by Plaintiff or Against the Insured:

Plaintiff's total damages are not recoverable to the extent his own negligence contributed
to the injuries. Rather, awardable damages must be proportionately reduced to reflect the
percentage of plaintiff's “fault.” Li v.Yellow Cab Co. (1975) 13 Cal.3d 804, 828-829; see CACI
405, 3960; BAJI 14.90,1491. Li is uniformly interpreted as extending the comparative
negligence doctrine to all cases where the parties’ conduct was anything less than intentional. Jd.
at 825-826. Damages are properly apportioned even where plaintiff has engaged in a greater
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degree of negligence than defendant. Zavala v. Regents of Univ. of Calif. (1981) 125 CA3d 646,
647.

Plaintiff's negligence or other culpable conduct need not be a “proximate” (“legal”) cause
of the injury. Rather, comparative fault principles are properly invoked whenever plaintiff's
conduct contributes to the overall harm emanating from the injury. Potter v. Firestone Tire &
Rubber Co. (1993) 6 Cal.4th 965, 1011.

Moreover, we should be able to limit Plaintiff’s claim for medical damages pursuant to
Howell v. Hamilton Meats & Provisions, Inc (2011) 52 Cal.4th 541 and Corenbaum v. Lampkin
(2013) 215 Cal.4th 1308. Pursuant to Howell, a plaintiff may only recover medical damages for
amounts actually paid for medical treatment, and not the full amounts billed or unpaid.
Corenbaum further limits a plaintiff’s ability to introduce evidence of past amounts billed for
medical services to prove a plaintiff’s future medical damages or damages for pain and suffering.

Trial Readiness

Do you consider the investigation/discovery of the case complete? If not, what
remains to be completed?

No. We are just beginning expert discovery, which will greatly impact the outcome of
this case.

Are all witnesses on notice and available, and will they testify live, or via videotape
or other medium?

We anticipate all witnesses will testify live.

Avre all motions in limine completed?

No. Motions in /imine are due on September 8, 2016.
Are all jury instructions completed?

No. These will be due on September 15, 2016.

Have you discussed with the claim professional involving appellate counsel at trial?
1%
[ Yes. Horvitz & Levy have been retained to oversee the many motions pending prior to

|:-'§ trial to evaluate any basis for taking a writ or filing an appeal post judgment.
P

(]
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Has this case been discussed/round tabled within in your office?
Yes, the case had been round tabled several times.
Has this case been round tabled with the claims handling office?

We have had several discussions regarding the merits of Plaintiff’s case with the claims
professional assigned to this matter.

‘Evaluation
Strengths and Weaknesses of the Insured’s Case and Plaintiff’s Case:

Plaintiff’s case hinges on whether he suffered a TBL. If Plaintiff is able to establish he
suffered TBI, it will turn a $60,000 damages case into a possible multi-million dollar one. Also
at issue is what Core knew and when regarding certain similar incidents that happened prior to
the subject incident. Plaintiff would have the jury believe that Core knew about the “defective”
condition of its cable crossover machine, and did nothing about it. Nothing could be further
from the truth. What we know is that there were issues with certain carriage assemblies, prior to
the subject incident. In response, Core implemented a product upgrade to address the wheels and
pins that were believed to be the cause of why certain carriage assemblies failed. At the time of
the subject incident, the carriage assembly on the cable crossover machine Plaintiff was using
was either the upgraded carriage assembly or at the very least the parts of the carriage assembly
were replaced with new parts. - Regardless, there is no evidence a wheel, pull pin, or spring is
what caused the carriage assembly to fail, and strike Plaintiff in the head. '

Joint and Several Liability and Insurance Coverage for Other Parties:

Fitness is the other named defendant in this matter. We believe that between Plaintiff’s
failure to follow instructions and engage the pull pin correctly, and Fitness’s lack of maintenance
of the Machines, both Plaintiff and Fitness should face the most responsibility for Plaintiff’s
injuries. For joint and several purposes, Fitness appears to be in good financial health, and
should be able to cover any judgment against it.

Jurisdictional, Public Policy, and Regulatory-Considerations:

There are no significant jurisdictional, public policy, or regulatory considerations known
in this matter at this time.

a7

&

N Contributory or Comparative Negligence Considerations

N

o Plaintiff’s general damages will be reduced to the extent of his comparative fault, if any.

facd)

e Based on the available facts, we will argue that Plaintiff is at fault for the incident.
vl
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Probable Damages (Compensatory) if the Case is Lost:

If Plaintiff is able to convince the jury he suffered a TBI, Plaintiff will likely be able to
introduce damages via his experts of somewhere between $5 and $10 million. However, expert
discovery has only just commenced, and the specific dollar amount Plaintiff will attempt to
recover is not yet known. As reported above, however, Plaintiff is seeking more than $20
million in damages, with $10 million attributed to punitive damages.

Punitive Damages Exposure:

Plaintiff claims that Core knew about the defective condition of its cable crossover
machines, yet continued to sell the machines without regard to consumer safety, and solely for
economic gain. That, despite knowing about the condition, Core did nothing to address the
alleged defective condition, and/or failed to give notice to its customers of the potential defective
condition and potential for injury.

Note also that, while Plaintiff has not raised this argument, Core should have reported the

prior incidents with this machine to the Consumer Safety Product Commission (“CSPC”). Core
knows of its self-reporting requirements, and knowingly chose not to report given that,
regardless of what may have been determined to be the cause of the carriage assembly failure in
these incidents, it did not want to face a inquiry or penalties as a result. Ifthis were to be
discovered by Plaintiff, it might be enough to support a claim for punitive damages. Note,
however, that Plaintiff has never sought any discovery on the issue, and Plaintiff failed to
designate any experts on the issue. It’s likely that Plaintiff missed this argument, and it will not
be an issue at trial, but we wanted to report on this i1ssue regardless.

Attorney’s Fees Recoverable:

Not applicable in Plaintiff’s case. However, we may owe Fitness a defense depending on
the ruling on Fitness’s motion for summary adjudication as to Core’s defense and indemnity
obligation it believes is owed.

Probable Apportionment of Fault Among Defendants

If Plaintiff is not found to be entirely at fault for his injuries due to his failure to follow
instructions, i.e., that he failed to make sure the pull pin was fully engaged before using the cable
crossover machine, the question then becomes to what extent there is a defect, and/or could the
injury have been avoided if the machine was maintained correctly. In our estimation, both
Fitness and Core could be found equally at fault for Plaintiff’s injuries.

1765160
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Net Exposure to Insured

It’s hard to determine at this point as so much depends on whether Plaintiff has a TBI,
and whether there is any basis for punitive damages. We believe the answer to both is no; and,
to date, there has been no evidence produced in this litigation to support a punitive damages
award against Core. Given that this case will depend heavily on experts, and expert discovery
has only just begun, we will provide updates on the insured’s estimated exposure as we move
forward with expert discovery.

Realistic Settlement Value and Basis for Evaluation

For all the reasons set forth above, a realistic settlement range is difficult to estimate.
Given what we know, a realistic settlement range is likely between $0 and $500,000, which in
part is cost of defense driven, as well as takes into consideration the risk of a jury believing that
Plaintiff was not entirely at fault for his injuries, that he in fact suffered a TBI, and that there is
some basis for punitive damages. There is a mediation currently schedule for September 14,
2016, in the afternoon, prior to which a few more experts will have been deposed, and we should
have a better understanding of the insured’s exposure. Of course, we will report and discuss the
expert testimony provided prior to the mediation, and adjust our settlement range as needed in
time for mediation.

Resolution

What negotiations (whether formal or informal) have occurred or are expected to
occur, if any?

There have been attempts to engage in settlement discussions with Plaintiff’s counsel, but
to date they have been unsuccessful. While many of us are skeptical that any progress will be
made at the September 14 mediation, Plaintiff’s counsel has agreed not to put any conditions on
participating in same. However, Plaintiff’s counsel did indicate that they would be starting with
a $10 million plus demand.

What resolution options should be explored before proceeding to trial?

To the extent that mediation is unsuccessful, we may consider requesting a mandatory
settlement conference prior to trial.

Should this case be settled or tried, and why?
If Plaintiff does not want to be reasonable, and consider the risk that he may be found
entirely at fault for his injuries, then we may have no choice but to take this matter to trial.

Again, expert discovery will reveal much about Plaintiff’s case, and we can further evaluate how
best to proceed as we approach trial.
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What is the percent chance of a defense verdict or a directed verdict, and what is the
basis for the figure set forth?

We believe there is a chance of a defense verdict; there was a clear warning on the cable
crossover machine that required Plaintiff to ensure the-pull pin was fully engaged or run the risk
of serious injury. Given that there is no evidence of a manufacturing defect, the only reasonable
conclusion for why the carriage assembly failed is that Plaintiff failed to ensure that pull pin was
engaged correctly. Accordingly, we give the possibility of a defense verdict of less than 10%.

What is the percent chance of a plaintifi’s verdict where the verdict amount is less
than the last agreed to evaluation, and why?

Not applicable.

What is the probable verdict range if the case is tried and a verdict is returned for
the plaintiff?

Based on the current information available to us, if the case is lost, the probable verdict
range could be between $60,000 and $20 million. Of course, details of Plaintiff’s damages are

still being provided, through expert discovery, which has only just commenced. As we proceed,
we will have a better understanding of the possible verdict range and will report.

What is the expected length of the trial?
3 weeks is what Plaintiff estimates.
Are there any collection problems with regard to any other co-defendants?

No.

In your opinion, will this case be resolved by this trial? If not, please explain the
most likely scenario for resolution?

Yes; but an appeal may follow depending on what occurs at trial.

Anticipated Legal Services, Claims Activity, and Budget

- Summary of Claims Activities

42
o Counsel anticipates the following claims activity: (1) preparation of this ATLP/Pre-Trial
-1 Report and budget report; (2) preparing for mediation; (3) consultation regarding the status and
k4 results of expert discovery; and; (4) discussion of pre-trial and trial strategy.
T

1765160

CTRL0000000284.0001




L=y
7
e
o2
P2
[N
[})

vl

./

Michael Morse
Director, Complex Claims
September 6, 2016

Page 18

Summary of Legal Services

Counsel anticipates conducting the following legal services, which are more fully
described in the itemized Budget Report below: (1) reviewing and analyzing documents from
expert discovery and reports; (2) preparing for, taking, defending, and attending depositions of
expert witnesses; (3) preparing for and attending mediation; (4) attending in court mandated
conferences; (5); preparing for and attending the final status conference, including preparation of
pre-trial documents; (6) preparing our witnesses for trial; and, (7) preparing for and attending
trial. The following attorneys and staff are anticipated to provide the legal services outlined in

the budget.

Mich

T . .‘..
ael E. Gallagher

Senior Partner, lead tnal counsel

Charles LaPlante Senior Associate as litigation counsel
Lisa Stevenson Senior Associate as litigation counsel
Christine Luong-Pham | Senior Associate as litigation counsel
Emily Berman Junior Associate as litigation counsel
Scott Fryer Paralegal providing litigation support

Note also that either Fred Blum or Noel Edlin will first chair the trial if it proceeds.

Budgets/ Legal Expense for Remaining Stages of the Case

The following table below represents a summary of the probable cost of defense for the
remaining and ongoing stages of the case, both up to trial and to obtain a verdict.

Sage ]

Evaluation $39,080
Dispositive Motion $6,880
Discovery $121,410
Alternative Dispute Resolution $6,940
Trial Preparation and Trial $132,020
Additional Expenses $34,000

Total Budget $340,330

Our itemized description of the probable defense costs for the ongoing and remaining
case stages set forth below is based on a blended rate of $172.
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1. Evaluation
a. Fact Investigation/Development

We will conduct a supplementary factual investigation, which will likely include
reviewing records further subpoenaed records from various third parties. As our case analysis
and fact investigation will be an ongoing activity until the commencement of trial, we anticipate
having to incur an additional 20 hours of attorney time associated with such activities, resulting
in legal defense costs of approximately $3,440.

b. Analysis/Strategy

We anticipate conducting further analysis and development of defense strategies against
Plaintiff’s causation claims and purported damages. We estimate incurring approximately 45
hours in attorney time on these issues, resulting in legal defense costs of approximately $7,740.

b. Experts/Consultants

We will be working with our experts in anticipation of their depositions, and testifying at
trial.  We estimate incurring approximately 60 hours in attomey time assisting these experts
render their respective opinions, resulting in legal defense costs of approximately $10,320.

c. Documents/File Management

We anticipate performing document management and file management activities through
trial. We estimate incurring approximately 10 hours in attorney and paralegal time on these
issues, resulting in legal defense costs of approximately $1,720.

d. Budgeting

We anticipate incurring approximately 5 hours in attorney and paralegal time on
budgeting issues, resulting in legal defense costs of approximately $860.

e. Private Investigators

We anticipate having Critical Solutions continue to perform surveillance on Plaintiff. We
estimate incurring $15,000 for Critical Solutions’ investigative work.
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2. Dispositive Motions
a. Dispositive Motions
At this time, we have three motions for summary adjudication pending: one filed by
Fitness, Core’s MSA against Fitness, and Core’s MSA as to Plaintiff’s eighth cause of action and
request for punitive damages. We estimate incurring approximately 20 hours in attomey and
paralegal time on these issues, resulting in legal defense costs of approximately $3,440.
b. Other Written Motions/Submissions
We anticipate filing various other statements and submissions in this matter. We estimate
incurring approximately 20 hours in connection with these other motions/submissions, resulting
in $3,440 in defense costs.
3. Discovery Activities
a, Court Mandated Conferences
We anticipate participating in court-mandated conferences. We estimate incurring
approximately 10 hours in attorney time attending such conferences, resulting in legal defense
costs of approximately $1,720.
b. Written Discovery
Not applicable.
c. Document Production
Not applicable.
d. Depositions
Not applicable.
e. Expert Discovery
We anticipate taking, defending, and attending approximately 24 expert depositions in
this case. While the length of each deposition will vary, we estimate incurring at least 10 hours
of attorney time in connection with the preparation and attendance of each deposition, for

approximately 240 hours of attorney time, resulting in legal defense costs of approximately
$41,520.
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f. Discovery Motions

It is possible that discovery disputes will arise regarding our pending discovery requests,
resulting in discovery motions. In the event that such a discovery disputes requires a motion, we
estimate incurring approximately 20 hours of attorney and paralegal time, or $3,440 in defense
costs. :

g. Depositions Transcripts Expense

We anticipate ordering deposition transcripts of key expert witnesses in this matter. We
estimate incurring approximately $10,000 in depositions transcripts expenses.

Je Experts Expense

We anticipate working with our experts through the duration of this matter, including
preparing for and attending depositions, as well as preparing for and attending the trial. We
estimate incurring approximately $65,000 in expert expenses. '

4, ADR
a. Settlement

Mediation is scheduled for September 14, 2016, We estimate incurring approximately 20
hours in attorney time on for preparing for and attending mediation resulting in legal defense
costs of approximately $3,440.

b. Arbitrators/Mediators

We anticipate incurring approximately $3,500 for the mediator’s fees for the mediation
and any related settlement discussions.

S. Trial Preparation and Trial
a. Fact Witnesses

We estimate incurring 30 hours in attorney time to prepare fact witnesses in this matter,
resulting in legal defense costs of approximately $5,160.
) . )
2 b. Expert Witnesses
P
5 We anticipate having to work with and prepare our expert witnesses for trial. We
i estimate incurring 40 hours in attorney time on these issues, resulting in legal defense costs of

o approximately $6,880.

il
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|
: ¢ Written Motions/Submissions

We anticipate drafting and filing other written motions and submissions for trial. We
estimate incurring 30 hours in attorney and paralegal time on these issues, resulting in legal
defense costs of approximately $5,160.

d. Other Trial Preparation and Support

We anticipate there will be other trial preparation, and incurring 15 hours in attorney and
paralegal time on these issues, resulting in legal defense costs of $2,580.

e. Trial Attendance

We estimate a 3-week trial, and we anticipate incurring at least 10 hours per day in
connection with the preparation and attendance of each day of the trial. We estimate incurring
400 hours of attorney time on these issues (two attomeys at trial, an support), resulting in legal
defense costs of approximately $68,800.

f, Post-Trial Motions Submissions

We anticipate having to file certain post-trial motions and submissions. We estimate
incurring 20 hours in attorney and paralegal time on these issues, resulting in legal defense costs
of approximately $3,440.

g Enforcement
At this time, we do not anticipate any costs associated with enforcement related issues.
h. Trial Transcript Expense

We anticipate ordering certain trial transcripts in connection with this matter. We
estimate incurring approximately $10,000 in trials transcripts expenses.

i. Trial Exhibit Expensé

We estimate incurring approximately $5,000 in trial exhibit expenses to present to the
o jury to explain our defenses.
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i Litigation Support Vendor Expense
We estimate incurring approximately $25,000 in litigation support vendors expenses,
including the preparation of trial graphics and exhibits to present to the jury to explain our
defenses, as well as to consult with a jury consultant.

6. Appeal

While we do not anticipate any costs associated with an appeal, Horvitz & Levy were
hired to assist in this endeavor to the extent it becomes necessary.

7. Additional Expenses

We anticipate incurring approximately $1,500 in copying expenses, $1,500 in court fees,
$2,500 in subpoenas, $3,500 in witness fees, and possibly another $25,000 in sanctions
depending on the remaining potential discovery disputes that may anise.

A revised budget reflecting the defense costs and expenses estimated above is attached to
this report. The above estimated fees are based upon information currently available to us and,
as a result, may need to be revised as events unfold. We will continue to update you on all

significant matters as they arise. In the interim, please contact us with any comments or
questions.

Very truly yours,

BASSIL, EDLIN, HUIE & BLUM LLP

/s/ Michael E. Gallagher
MICHAEL E. GALLAGHER
MEG/dc

Attachment — Appendix A
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APPENDIX A
Anticipated Budget/Legal Expense

This budget is based upon the following rates:
o Sr. Partner: $179/hour
e Jr. Partner: $173/hour
e Sr. Associate: $168/hour
e Jr. Associate: $167/hour
o Paralegals: $73/hour

For ease, we’ve blended the Partner and Associate rates at $172/hour.

valuation $39,0
Dispositive Motion $6,880
Discovery $121.410
ADR $6,940
Trial Preparation and Trial $132,020
Appeal $0
Additional Expenses $34,000
Total Budget $340,330

Fact Inveshganon/é'elopment (LllO) - ) . II$3,44
Analysis/Strategy (L120) $7.740
Expens/Consultants (1.130) ' $10,320
Documents/File Management (L140) $1,720
Budgeting (L.150) $860
Pleadings (1.210) $0
Prelim Injunctions/Provisional Remedies (L.220) . $0
Private Invesligalprs Expense (E120) $15.000
Sub-Total $39,080
1765160
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Dispositive Motions (L240)
Other Written Motions/Submissions (L250) $3,440

Sub-Total

Court Mandated Conferences (L230)

$1,720
Written Discovery (L310) $0
Document Production (L320) $0
Depositions (L330) $0
Expert Discovery (L340) $41,250
Discovery Motions (L350) $3,440
On Site Inspections (L360) $0
Other Discovery (L390) - $0
Deposition Transcripts Expense (E115) $10,000
Experts Expense (E119) $65,000

Sub-Total

$121,410

Arbitrators/Mediators (E121)

Sub-Total

al P

Fact Witnesses (L410) $5,160
Expert Witnesses (L420) $6,880
Written Motions/Submissions (L430) $5,160
Other Trial Preparation and Support (L440) $2,580
Trial Hearing Attendance (L450) $68.800
Post Trial Métions Submissions (L460) $3,440
Enforcement (L470) $0
Trial Transcripts Expense (E116) $10,000
Trial Exhibits Expense (E117) $5.000
Litigation Support Vendors Expense (E118) $25,000

.| Sub-Total $132,020
1765160
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Appellate Proceedings/Motions Prac_ti(;e (L510) $0
Appellate Briefs (L520) $0
Oral Argument (L530) $0
Sub-Total $0

Copying (E101)

81,500
Outside Printing (E102) $0
[ Delivery Service Messengers (E107) $0
Out of Town Travel (E110) $0
Meals (E111) $0
Court Fees (E112) $1,500
Subpoenas (E113) $2,500
Witness Fees (E114) $3,500
Other Professionals (E123) $0
Other (E124) $25,000
Sub-Total $34,000
1765160
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A Praparty Casusity - Concord, T4 Michael S. Morse,
P.0. Box 25588 Director
Shawnee Mission, KS 66225 Direct - 925-681-3627

Fax -866-299-9003
Michael.morse@aig.com
12/8/2016

VIA U.S. MAIL
Reed Brown, General Counsel

Core Industries, LLC
4400 NE 77th Avenue, Suite 300

Vancouver, WA 98662
RE: Manuel Rodriguez v. Fitness International, LLC, et al.; Fitness International, LLC v. Core Industries, LLC, et al.
Los Angeles Superior Court, Case No. BC532963 (hereinafter, “Lawsuit”)
Insured: Core Industries, LLC
Cross-Claimant:  Fitness International, LLC
Policy No.: 536-16-09
Claim No.: 2584495128US

Oear Mr. Brown:

AlG Claims, Inc. ("AlG Claims”) is the authorized representative for National Union Fire Insurance Company of Pittsburgh, Pa.
{“National Union”) regarding the above-referenced Commercial General Liability Policy (“Policy”} issued to Core Industries, LLC.
Please be advised that this correspondence supplements the coverage position letters that National Union issued to Core
Industries, LLC (“Core”) dated November 11, 2015, and July 15, 2016. National Union incorporates by reference herein the
coverage positions and reservation of rights taken in its prior coverage position letters, and supplements such coverage position
as discussed below.

As you know, Core and Plaintiff Manuel Rodriguez (“Plaintiff’) recently reached a settiement of Core’s alleged liability to
Plaintiff concerning the allegations Plaintiff asserted against Core in the Lawsuit. However, Fitness International, LLC {"Fitness”)
also filed a Cross-Complaint against Core in the Lawsuit and the claims Fitness asserts against Core in the Cross-Complaint
remain pending. This supplemental coverage position letter addresses Core’s potential coverage under the National Union
Policy for Fitness’s claims against Core asserted in the Cross-Complaint.

As to any claim for coverage that Core may have under the National Union Policy for claims asserted in the Cross-Complaint,
our coverage position is summarized below. We expect that you may have questions after reading this letter regarding our*
coverage position and the practical impact of our reservation of rights. Please feel free to contact me regarding any questions
you may have regarding our coverage position.

In considering the request for coverage, we have reviewed the Policy referenced above and the allegations Fitness asserts
against Core in the Cross-Complaint in the Lawsuit. No other policies were considered. If you assert a righl to coverage under
another policy issued by National Union or any other member company of American International Group, Inc., please submit
notice pursuant to the notice provisions contained in that policy. In addition, if you are served with any further complaints
regarding this matter, please forward them to my attention as soon as possible and we will review any such subsequent

=) complaint(s) for potential coverage under the terms of the Policy.

iy

;| ALLEGATIONS IN FITNESS'S CROSS-COMPLAINT

e?

|:) Fitness filed a Cross-Complaint against Core asserting the following causes of action: 1} Comparative Indemnity and

ot Apportionment of Fault; 2) Total Equitable Indemnity; 3) Declaratory Relief; 4) Express Contractual Indemnity; 5) Breach of
':‘”] Contract; and 6) Declaratory Relief re Duty to Defend.
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Fitness alleges that Core was responsible, in whole or in part, for the injuries, if any, suffered by Plaintiff. Fitness alleges that if
it is liable to Plaintiff, then Core should be required to pay a share of Plaintiff's judgment which is in proportion to the
comparative negligence of Core in causing Plaintiff's damages, and to reimburse Fitness for any payments it makes to Plaintiff in
excess of Fitness’s proportional share of Core’s negligence.

Fitness further alleges that if it is found in some manner responsible to Plaintiff as a resuit of the incidents or occurrences
described in Plaintiff's Lawsuit, any liability would be based solely upon a derivative form of liability not resulting from Fitness's
conduct, but only from an obligation imposed upon it by law. Therefore, Fitness claims that it would be entitled to complete
indemnity from Core.

Fitness requests a judicial declaration of rights, responsibilities, and obligations of Core as to Fitness.

Fitness asserts an express contractual indemnity claim against Core. According to Fitness, it entered into a written agreement
with Core dated July 20, 2011, regarding the purchase of the equipment at issue in the Lawsuit. Fitness alleges that in that
agreement Core agrees to defend and indemnify Fitness for any claim or injury including attorneys’ fees, which arise from a
design or manufacturing defect, which is what Plaintiff alleges in the Lawsuit. Fitness further alleges that Core agrees to add
Fitness as an additional insured under a comprehensive general liability policy with a limit of $1,000,000 for bodily injury and
property damage. Fitness alleges that it tendered the Lawsuit to Core for defense and indemnification and Core rejected the
tender. According to Fitness, Plaintiff alleges personal injuries allegedly caused by a defect in the design and/or manufacture of
a product purchased from Core by Fitness. Therefore, Fitness alleges that it is entitled to indemnity from Core for Plaintiff's
Lawsuit, since Fitness alleges that the damages alleged by Plaintiff were caused by Core and not Fitness.

Fitness further asserts a breach claim against Core alleging that Fitness entered into a written agreement with Core dated July
20, 2011, pursuant to which Core was to procure insurance coverage naming Fitness as an additional insured, providing
insurance coverage to Fitness for any litigation arising out of the alleged design or manufacturing defect of any products
purchased from Core by Fitness. Fitness alleges that Core failed to procure the insurance coverage for Fitness required under
the agreement, forcing Fitness to pay attorneys’ fees and costs in defending Plaintiff's Lawsuit. Therefore, Fitness alleges that it
has been damaged in an amount equal to all fees and costs incurred in defending the Lawsuit, as well as the costs associated
with filing the Cross-Complaint.

Finally, Fitness asserts a claim for declaratory relief regarding the duty to defend against Core. This declaratory relief action is
derivative of Fitness’s breach of contract claim in which Fitness claims it is entitled to a defense from Core based upon the
provision in the written agreement dated July 20, 2011, Fitness alleges that Core has a duty to defend Fitness against any
claims arising from the defective design or manufacture of Core’s products. Fitness alleges that an actual controversy exists
between Fitness and Core because Fitness contends that it is entitled to a defense from Core as to the allegations in Plaintiff’'s
Lawsuit while Core denies any such obligations under the written agreement.

Fitness requests judgment as follows in the Cross-Complaint: 1) compensatory damages; 2) total and complete indemnity for
any judgments rendered against Fitness; 3) costs and expenses incurred in the defense of Plaintiff's Lawsuit, and in bringing the
Cross-Complaint, including reasonable attorneys’ fees; and 4) for such other and further relief as is just and proper.

THE POLICY

As discussed in National Union’s prior coverage position letters, National Union issued a Commercial General Liability Policy to
Core Fitness, LLC, policy number 536-16-09, beginning on August 1, 2013, and ending on August 1, 2014, By endorsement, Core
Industries, LLC, and Core Industries, Inc., are also Named Insureds under the Policy. The Policy’s Limits of Insurance total
$1,000,000 for each occurrence and $2,000,000 general aggregate. Please reference Exhibit A to our November 11, 2015,
coverage position letter for policy provisions contained in the National Union Policy that may be applicable to the claims in this
matter. To the extent we have identified additional policy provisions applicable to the claims Fitness asserts against Core in the
Cross-Complaint, we reference those in this coverage position letter. Once again, please note that our inclusion of the policy
provisions in Exhibit A and in this letter is only a partial recitation of the terms, conditions, limitations, and exclusions contained
in the subject Policy. Such discussion is not intended to supplement, amend, supersede or otherwise alter the National Union
Policy. Moreover, National Union does not intend to waive any provisions of the Policy by virtue of this discussion.

COVERAGE POSITION

Once again, to avoid repetition, National Union incorporates by reference herein the coverage position and reservation of rights
discussed at length in National Union's prior coverage position letters.

CTRL0000000026.0009
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As to the claims Fitness asserts against Core in the Cross-Complaint, Core is potentially entitled to coverage for the liability it
has to Fitness as a result of its operations as a fitness equipment manufacturer for design or manufacturing defects causing
“bodily injury” to Plaintiff, subject to the terms, conditions, and exclusions of the Policy. However, we note that to the extent
Fitness is seeking indemnity from Core for Fitness's own negligence, gross negligence, premises liability, etc., as alleged by
Plaintiff against Fitness in the Lawsuit, Core is not entitled to coverage for such claims and liability under the Policy and National
Union reserves all of its rights to disclaim coverage in this regard.

Based upon the allegations in Fitness's Cross-Complaint, since Fitness alleges that Plaintiff's allegations against Fitness arise out
of Core’s design and/or manufacturing defects, Core is entitled to reimbursement of Allocated Loss Adjustment Expenses, as
defined in the Policy, for expenses incurred in the defense of Fitness’s Cross Complaint, subject to the terms, conditions, and
exclusions in the Policy. Under the Policy, National Union does not have a duty to defend Core, but will pay Allocated Loss
Adjustment Expenses since the Retained Limit has been met. National Union requests that Core keep National Union apprised
of developments in the cost of Core’s defense to the allegations in Fitness’s Cross-Complaint as it relates to Allocated Loss
Adjustment Expenses.

As to the allegations Fitness asserts against Core in the Cross-Complaint, Naticnal Union continues to rely on any and all of the
coverage positions, exclusions, and reservation of rights discussed in National Union’s prior coverage position letters. In
addition, National Union draws Core’s attention to an additional exclusion, i.e., the Contractual Liability exclusion, which may
apply to preclude coverage for Fitness’s Cross-Complaint. We discuss such exclusion below.

Exclusion b. Contractual Liability: There is no coverage for “bodily injury” for which the insured is obligated to pay damages by
reason of the assumption of liability in a contract or agreement. The exclusion does not apply to liability for damages: (1) the
insured would have in the absence of the contract or agreement; or {2) assumed in a contract or agreement that is an “insured
contract”...Solely for the purposes of liability assumed in an “insured contract”, reasonable attorneys’ fees and necessary
litigation expenses incurred by or for a party other than an insured are deemed to be damages because of “badily
injury”...Under the Policy, “insured contract” means: "that part of any other contract or agreement pertaining to your
business...under which you assume tort liability of another party to pay for “bodily injury”...to a third person or organization.
Tort liability means a liability that would be imposed by law in the absence of any contract or agreement”... To the extent Core
is found to have contractual liability 1o Fitness that was not assumed in an “insured contract,” as that term is defined in the
Policy, there is no coverage under the Policy and National Union reserves the right to deny coverage to Core based upon this
exclusion.

Once again, please be advised, National Union reserves the right to file an action for declaratory relief to determine the rights
and duties under the Policy. National Union’s coverage position is based on the information presently available to us. Nothing
contained in this correspondence should be construed as a waiver of any rights or defenses, which National Union possesses
under the terms, conditions, and exclusions contained in the applicable Policy and law. Investigation conducted by National
Union regarding the above-referenced Lawsuit is subject to all terms, conditions, provisions, and limitations of the Policy. Any
action taken by National Union or its agents, representatives, or attorneys do not constitute and are not intended as a waiver of
any rights or defenses available to National Union, whether or not stated herein, that may be available now or at any point in
time. National Union expressly reserves all of its rights under the Policy, including the right to assert additional defenses to any
claims for coverage, if information indicates that such action is warranted. National Union also reserves the right to recoup any
amounts National Union pays in damages and/or Allocated Loss Adjustment Expenses, if any, in accordance with applicable law.

Should you have any additional information with respect to this matter that you believe would either cause us to review our
coverage position or would assist us in our investigation or determination, we ask that you advise us as soon as passible. In
addition, if you are served with any additional demands or amended complaints or pleadings, please forward them to us
immediately, so that we are able to review our coverage position.

Should you have any questions or concerns regarding this correspondence, then please feel free to contact the undersigned to
discuss the same. Thank you in advance for your attention and cooperation in this matter.

Very truly yours,

Michael Morse

CTRLO000000026.0009
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Specidl Vierdict Form; page 1

Weanswer the questions submitied torus-as folows:

1* s en - I’wé“v ‘.‘ "l
e'a design defect and/or manufacturing defect present in ihe Core S g ©

lidustics LLC crassover machine wsed by Mariuel. Rodriguez on November | 8
2013 atthe. Viin Niys:zym location of Fitness Intermitional, LEC?

X __Yes__. No
[ your apswer 1o question 1 is-yés, then atiswer question 2,'1f you angwered o, SKip 1o

guestion3:]

2. Wik ‘thé de)‘cct i Core lndusmc\ ELCs Stossovei michine a.substaptial factor m
causing any kit 1o Manuél Rodri gucf?

{Answer question 3.
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Special Verdict:Form, page:2

3, ‘Did Core Industries LLC negligently fail i recall fts-crossover.machings:on of

“bifore-November 13, 20137 )

answer to question:3 is yes, thep angwer question 4. If you answ

[If-your: ered 1o, skip 10,
question:3:]

negligent Ea_i_i._{lr;c‘_,to_.ggcalfﬁ-l’tss.cfogsowm matchihes a

4, ‘Was Core. Industries 1L :
havn:to Manuel Rodriguez?

substantia) factor in-causing any

__g_ Yes.___ No:

[ Answer gliestion 5.]

&0
42

?
Po?

hl’?

e
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Special Verdici Form, page 3

General Negligence As Against Fi’tness.'fIn'wmaf‘ional'. LLC

5. Did Manuel Rodriguez sign the 'Méﬁ;béf.élﬁplA’gi'ejémenﬁt;._of’fz‘itngs,s;}x’itji:rnq:tiq:ndl,
' LIJIC.?- -

_ Yes _K_-_I_’Nb'_

{If your answer to-question 5is no, then
_q};_e-s_lion-'s,]

aniswer question 6. If you answered y¢s. skip to.

6. Was Fitricss International, LLC ._negiigqpy'i.1_'1,:g_?io_wihgﬂ--liiianuefl Rodriguez to.uea
Core crossover machine on Noveriber'18,20137 '

_ §[ Yes No
[If: your answer to gu':.stiién;t’j is yes, then answer iqu'e'.é;t%ﬁ 7. I yowanswered no; sKip to
question & '
“7, ‘Was Fitness Intemational, LLC"s;-nfegl‘i:gc_i_le'cz.aZsubé,'tﬁﬁﬁ"é\'l factor in‘causing.any
harm to Manuel Rodriguez? '
_);(_ Yes____No:

[Pledse ansiver-quéstion 8]
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Special Verdict Form, page4

Gross Neeligence As Afxninst‘ﬁlnt‘s s Tnrentitional, LLC

8. Was Filness International, LEC: gossly negligent in alfolving Maruel Rodriguez
“to use i Coréérossover machine on November 18,2013 '

£ Ves__. No
3}_{1?-){0\::' answer-to question:§ i yes, then answer 'qjucstioﬁ 9. If you-answered no, skip Lo

question 1.1.]

9. “Was-Fithess Tnternational, 1.LC’s gross negligente a suibstiniial factorin causing

any harm to Manuel Radiiguer?

i_. YL\ —_— Neo-

[If your.answerto-uestion-9 is yes, then answer question 10: "I you answieied iic)‘,'1§k'ip
to.question 11.]

10. .I;I@';!:Manpt:] Rodri guéz proven :'b)j'c'i_'ca;r and convineing evidénce that. Fitiies :'ﬁtei"-;:l}';t;i'oﬁa;l’;.L_:LC
alowing fimto-ue & Core crossover machine on November 18, 2013, wag with miatice,

[Pleaseanswer-question Fi
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YOU ARE ONLY ‘T0' ANSWER QUESTIONS 11 AND 12 [F YOU ANSWERED “YRS" $O EITHER OF
FHE FOLLOWING: QUESTION NUMBER 7 OR QUESTION NUMBER 2

IF YO

g
[X]
v
%)
o]

)
Pk

Ik
ol

Spegial Verdict Fotin; page S

U ANSWERED “NO” TO BOTH QUESTION NUMBER 7:AND QUESTION NUMBER 9, THEN
SKIP QUESTIONS 11 AND 12 AND:SIGN AND DATE THE VERDICT FORM BELOW

i1,

a:

TOTA) QF THE ABOVE
CATEGOKIES:

[Go to guéstion J2.1

What aré&-Manu¢] Rodriguez’s damages?

Pist cconomic oss?

Pistmedical damages:: 5'.:4«,. o3, 81

Pastlosé of carnings:  § : /aj :

Ve econemic loss:

Futide medical-damages: $__ .8 _<Sp0,c0n-008 ..

Fature Joss of gariihgs:  § g 3,194 AG400 gw}

s areront

Past-non-econemic loss,
including physical pasi and
ifental suffering:

. Ly

o 3

2 i

$_  asfogeedig | e, 3G

Futurgnon=econoimic loss;
ineluding physical-pain and
mintal sulfering: $ asn, 835 o
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‘Special, Veedigt Foin, page 6:

12. For thedaniages ealculated.above, we assign the following p'emenmage-'aff faolt to
each paty:
7. Core IndustriesL1C; a5 %
b. Filness literaatianal, E1L.C: : ety B

. Plaittiff Manuel Rodrigies; 6%

THE TOTAL PERCENTAGE MUSTEQUAL 100%
Signed:  Ghemon dionfier.
Piesiding Juror:

Afier thiy verdict:forin has Bc:"c‘n‘-.s'iﬁggic"cl-.-.nm‘.i;]ﬁy the-elerk that yéui-ard reddy to present your
verdict in thie couiArgom.

157
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(Amount (Amount Filed with first appearance by defendant | JubGe:
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exceeds $25,000) $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT:

Items 1-6 below must be compleled (see instructions on page 2).

. Check one box below for the case type lhat best describes this case:

Auto Tort Contract Provisionally Complex Civil Litigation
[ Jaute(22) [ Breach of contract/warranty (06) {Cal. Rules of Court, rules 3.400-3.403)
Uninsured molorist (46) [: Rule 3.740 collections (09) E_J Antitrust/Trade regulation (03)
gther P'%D’W"f ulagrso:al Injury/Property [ other collections (09) (] Construction defect (10)
E=nsipnp i DoathTon Insurance coverage (18) [ Mass tort (40)
(] Asbestos (04) [ other contract (37) [ securities litigation (28)
[ Product liabiity (24) Real Property [ EnvironmentalfToxic tort {30)
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) Other PUPDMWD (23) condemnation (14) above listed provisionally complex ¢ase
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T Jewi rights (08) Unlawful Detainer (] Enforcement of judgment (20)
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I Fraud (16) " [ Residential (32) I rico2n
:] intellectual property (19) |:] Drugs (38) E:] Other complaint {not specified above) (42)
Q Professional negligence (25) Judicial Review Miscellaneous Civil Petition
i:] Other non-PI/PD/WD torl (35) :] Asset forfeiture (05) E:] Paitnership and corporate governance (21)
Employment [:] Petition re: arbitration award (11) [ other pelition (not specified above) (43}
[: Wrongful termination (36) [ writ of mandate (02)
[-_j Other employment (15) :I Other judicial review (39)

2. Thiscase [_]is [X]isnot complexunder rule 3.400 of the California Rules of Court. If the case is complex, mark the

factors requiring exceplional judicial management:

a. [_| Large number of separately represenied parties d. 1 Large number of withesses

b. [ Extensive motion practice raising difficult or novel e. E: Coordination with related actions pending in one or more courts
issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court

c. [__1 Substantial amount of documentary evidence f. [ Substantial postjudgment judicial supervision

3. Remedies sought {check all that apply): a. monetary b. [__] nonmonetary; declaratory or injunctive relief €. punitive

4. Number of causes of action (specify). 2
5. Thiscase [ Jis [X]Jisnot aclass action suit.

& If there are any known related cases, file and serve a notice of retated c?» i(You may use fopm CM-015.)
Jate: September 22, 2017 'M//'
Michael J. Sachs : Ve el ——

. (TYPE OR PRINT NAME) (}fﬁhr}‘\TURE OF PARTY OR ATTORNEY FOR PARTY)

w
i J
= under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure 1o file may result
J in sanctions.

NOTICE
Plaintiff must file lhis cover sheel with the first paper filed in the action or proceeding (except small claims cases or cases filed

» File this cover sheet in addition to any cover sheet required by local court fule.
« I this case is complex under rule 3.400 et seq. of the California Rules of Court, you musl serve a copy of this cover sheet on all
other parties to the action or proceeding.

o Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes only:
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: INSTRUCTIONS ON HOW TO COMPLETE THE GOVER SHEET Ci-010
To Plaintiffs and Others Fillng First Papers. If you are filing a first paper (for example, a complaint) in"a civil case, you must
complete and file, alorig with your first paper, the Civil Case Cover Shee! contained on page 1. This information will be used 16 compile
slatistics aboul Ihe lypes and numbers of cases filed. You must complete items 1 through 6 on the sheel, Inilem 1, you 'rm_nst check
one box for the case type that best describes the case. If the case fits both a general and a more spacific type of case listed in item 1,
¢heck the more specific one. If the case has mulliple causes of aclion, check the box thal best indicates the prlmaw cause of action,
To assist you in completing the: sheel, examples of the cases that belong under each case type in item 1 are provided below: A cover
sheet must be filed only with your Inilial paper. Failure (o file a cover sheet with the first Ppaper filed In a clvil case may subject a party, its
counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Coutt. _

To Parties In Rule 3,740 Collections Cases. A "collections case” under rule 3:740.is defined as an aclion for recovery of money owed
Iri @ sum stated to be centain-thal is not more than $25,000, exclusive of interest and allorney's fees, arlsing: from-a lransaction in Which
properly, services, or money was acquired on credit. A colleclions case does not-include an action seeking the following: (1) tort
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal propery, or (5) a‘prejudgment wrll of altachment.
The identification of-a case as a rule 3.740 collections case on this form means thal it will be exempt from the general lime-for-service
requiremenlts and case managemenl rules, unless a defendant files a responsive pleading. A rule 3.740 collections case will be subject
lo the. requirements for service and obtaining a judgment in rule 3.740, )

To Partles In Complex Cases. i complex cases only, parties must also use \he Civif Case Cover Sheet to designate whether |he
case is complex, If a pleintiff believes the case is complex under rule 3.400 of the California Rules of Courl, Ihls-must be indicated by
completing the dppropriale boxes In items 1 and 2. If a plalntiff designates a case as complex, fie cover sheet must be served with the
complaint en all parlies lo the action. A defendant may-file and serve no later than the time of Its first appearance a. joinder in the
plaintiff's designation, a counter-designation that the case'is not complex, or, if the plalntiff has made no designation, a.designallon that

the case s complex.

Auto Toit
Auto (22)—Persorial Injury/Property
‘Damage/M/ionglul Death
Uninsured Molorist (46) (if he
case involves an uninsurad
molorist claim subject to
arbliration, check this itern
Inslead of Aulo)
Other PIPDWD (Personal Injury/
?ruperty Damage/Wrongful Death)
or

Asbestos (04)
Asbestos Property. Daniage
Asbestos Personal Injury/
Wronglul Death
Prodiict Liabillly (nof asbestos or’
loxic/environimenial) (24)
Medical Malpractice (45)
Medical Malpractice-
Physlcians & Surgaons,
Other Professional Haalth Care
Malpractice
" Other PIPD/ND (23)
Premises Liability (e.9., slip*
and fall) )
Intentional Bodily Injury/PD/WD
(e.g., assault, vandalism)
Intentional Infliclion of
Emotional Distrass
Negligent Infliction of
Emotional Distress
Other PI/PDWD
Non-Pl/PD/WD (Qther) Tort
Buslnass Torl/Unfalr Business
Praclice (07)
Clvil Rights (e.q., discriminalion,
false arrest) (nol civil
i) harassment) (08)
sgaera_malinn {eq., slander, libel)
t(13)
';Effaud (18)
“nlellectual Property (19)
"Professlonal Negligence' (25)
i Legal Malpraclicg
~a  Other Professional Malpraclice
(nol medical or legal)
Other Non-PHPDAND Torl (35)
Employment
Wroenglul Termination (26)
Olher Employmenl (15)

CASE TYPES AND EXAMPLES
Contract )

Breach of Conlract/Warranty {06)

Breach of Rental/Lease. i
Contract {not unlawfil detainer

or wrongful eviction)

Conlracl/Warranty Breach—Seller
Plalntiff (not fraud or fiegligence)

Negligent Breach of-Conltract/
Warranty

Other Breach of ConlracUWarranly

Collections (é.g,; money owed, open
book accounts) (09)

Collection Case—Seller Plaintiff
Other Proimissory Note/Collactions
Case:

Insurarice Goverage (riol provisionelly
complex} (18)

Aulo Subrogallon
Other Coverage

Other Contract (37)
Contractual Fraud
Other Contract Dispute

Real Property

Eminent Domain/inverse
Condemnation (14)

‘Wrongful Eviction (33)

Other Real Property (e.g., quiel litls) (26)
Wil of Possession of Real Properly
Mortgage Foreclosure
Quiel Title
Other Real Property (not eminent
domain, landlord/tenani, or
foreclosura)

Unlawful Detainer

Commercial (31)

Residéntial (32)

Drugs (38) (il the casa involves ilfegal
drugs, check this ilem; otherwise,
report as Commetcial or Residentialj

Judlcial Review:

Asset Forfelture (05) )

Petition Re: Arbitration Award (11)

Wit of Mandate (02)
Wril-Administralive Mandamus
Writ-Mandamus ori Limiled Court

Case Matter
Writ-Other Limited Count Case

_ Review

Other Judicial Review (39)

Review of Health Officer Order
Notice of Appeal-Labor
Commissioner Appeals

Provisionally Complex Civil Litigation (Cal.

Rules of: Court Rules 3.400-3,403)
AntitrustTrade Reguiation (03)
Construction Defect (10) )
Claims Involvinig Mass Tort: (40)
Securllies Litigation (28)
Environmen!arﬂ oxic Tort (30)
Insurance Coverage Claims

(arising from provisionally complex
case lype listed-aboye) (41)
Enforcemept of Judgment
Enforcement of Judgment (20)

Abstract of Judgment (Out of
County)

Canfession df Judgmerit (non-
domeslic relations)

Sister State Judgment N

Administrative Agancy Award
(not unpald laxes)

Pelition/Certification of Entry of
Judgment'on Unpald Taxes

Olher Enforcement of Judgment
Case

Miscellaneous Clvil Complaint
RICO (27)

Other Complaint (not spacified
-abovg) (42)
Declaralory Relief Only
Injunclive Relief Only (non-
harassmen)
Mechanics Lien
Othér-Cormmeicial Complaint
Case (non-lort/non-complex)
Other Civil Complaint
{noip-tor/non-complexy
Miscellaneous Clvit Petltjon,
Partnershlp and Carporate
Governance (21) i
Other Pelltion (nof specifiad
abovs) (43)
Civil Harassmeri|
Workplace Violence
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Abuse
Election Contes!
Petition fof Name Change
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Claim:
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SHQRT TITLE.

Core.Health & Fitness v. National Union Fire Insurance Company

CASE NUMBER

CIVIL CASE COVER SHEET ADDENDUM AND
STATEMENT OF LOCATION o
(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION)

This form Is required pursuant to Local Rule 2.3 in all new civil case fllings In the Los Angeles Superior Court.

Step 1: After completing the Civil Case Cover Sheet {Judicial Council form'CM-010), find the exact ease type in
Column'A that corresponds to the case type indicatéd in the Civil Case-Cover Sheet.

Step 2: in Column B, check the box for the type of action that best describes the nature of the case.

Step 3! In Coluimn C, clécle the riumber which ex'p'lains the reason for the court fiting location you have

chosen.

Applicable Reasons for-Choosing Court Filing Location (Column €) ]

1. Class actions musl be:filed in (he Stantey Mosk Courthouse, Central Distiicl.

2. Permissive filing in central districl.
3. Location where cause of aclion arose:
4, Mandatory persona) injury flling In North District.

'8, Location where performance requiréd or defendant resides.

6. Location of property or permanently garaged vehicle.

7. Locatlon where petitionerresides. .
8. Location wherein deféndanUresponden! functions wholly.
9. Location where one or mafe of the parties reside.

40. Locatlon.of Labor Comrnissloner Office,

11. Mandatory flling location (Hub Cases - unlaivful detainer, limited
non-collection, imited collection, or personal injury}.

Auto (22) O A7100 Molor Vehlcle - Personal Injury/Property Damage/Wrongiul Death 1,4, 11
S
o . ] .
2 = Uninsured Motorist (46} O A7110 Personal Injury/Property.Damage/Wrongful Death — Uninsured Motorist | 3, 4, 44
] DO A6070 -Asbestos Properly Damage B ERI]
Asbestos (04)
P 0O A7221 Asbestos - Personal Injury/rongfu) Death 1,1
o O
= .
§_' 5 Product Liability (24) O A7260 Product Liability (not asbestos or toxic/environmental) 1,4, 11
3
ea . O A7210 Medical Malpraclice - Physlclans & Surgeoris 1,411
=2 Medical Malpractice (45) ) ) ) .
= O A7240 Olher Professional Health Care Malpractice 14N
£ gg
) _g 3 0O A7250 Premises Liabillty (e.g., slip and-fall) 141
My B D Olher Personal . Y- . . e
- 5 B Injury Property O A7230 Inlentional Bod!ly!njury.fPropertyDamage/WrongfuIDeath (e.q:, 1.4, 11
£ 8 Damage Wrangful assaull, vandatism, elt.) Y
w0 8 2@ ath (23 .
g Death (23) O A7270 Intentional Infilclion of Emotiohal Distress 1.4.1
~ O A7220 Other Personal Injuiry/Property DamageMrongful Death Lan
[add
=)
LACIV 109 (Rev 2/16) CIVIL CASE COVER SHEET ADDENDUM Local Rille 2.3
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SHORT TITLE: CASE NUMBER

Core Health & Fitness v. National Union Fire Insurance Company

Business Tor (07) O A6029 Oiher CommercialBusiness Tort (nol fraud/breach of contract)

S
?,2 Civil'Righls (08) O A6005 Civil Rights/Discrimination 1,2,3
s
]
E_g Defamation (13) 0O A6010 Defamation (slanderiibel) 1.2,3
iy Fraud (16) O A6013 Fraud (no contract) 1,2,3
2 O AB017 Legal Malpiactice 1,2,3
a & Professional Negligence (25) . . . )
. E ' OO A6050 Other Professional Malpraclice (not medlcal or legal) 1,2,3
53
Other (35) D A6025 Other Nan-Pefsonal injury/Property Damage'lort 1,2,3
] Wrongful Termination (36) 0O A8037 Wrongful Termination 1,23
[ .
E . A . )
3 . O A8024 Other Employment Complaint Case 1,23
a Other Employment (15) ) o
5 ’ O A6109 Labor Commissloner Appeals 10
DO A8004 Breach of Rentalf.ease Contraci (not.unfawiul detainer or wrongfut 75
gviction) )
B Nty ) '
techdiiChmaciNamant O A600B. Contract\Warranty Breach -Seller Plaintiff {(no fraud/negligence) %%
(not insurance) O AB019 Negligeni Breach of ContractWarranty {no fraud) 12,5
O AG028 Other Breach of GontractWarranty (nol fraud or negtigence) 1.2.5
T ) O A6002 Collections.Case-Seller Plaintiff 5,6, 11
E Coliections-(09) _ ,
5 O A8012 Other Promissory Note/Collections Case 5,11
= O AB034 Collections Case-Purchased Debl (Charged Off Consumer Debt 56,11
Purchased an or after January 1,:2014)
Insurance Coverage (18) @ A6015 insurance Coverage (not complex) 1.2;5,8
O ABU09 Contractual Fraud 1,2,3,5
Other Coniract (37) O A6031 Tortious Interference 1,2,3,5
0 A6027 Other Contract Dispute(nol bréach/insurance/ftaud/negligence) 1.2,3,8,9
Eminent Domain/inverse . . - . . 4
Condemnation (14) 0O A7300 Eminent Domain/Condemnation . Number of parcels 2,6
&
8 Wrongfisl Eviction (33) 0O A6023 Wrongful Eviction Case 2,6:
9
9
o~
E O A6018 Mortgage Foreclosure 2,6
o Other Real Propérty (26) | O A6032 -Quiel Title 2.6
O A6060 Olher Real Property (not efinent domain, landlordtenant, foreclosure) | 2,6
] C - = R
[} = Unlawiul Dela(l:;\f)r Commercal 0 AB6021 Unlawful Defainer-Commercial (not-drugs or wrongfui eviction) 6, 11
. s i
2 s = e
- g Clnlawl) Del?;r5§r;Re5|denI|al O A6020 Unlawful Délainer-Residentlal {not drugs or wrongful eviclion) 6. 11
w2 2 Unlawiul Detalner- .
f3) ) ) O AG6020F Unlawful Detainer-Post-Foreclosure. 2,6 11
i E‘ Posi-Foreclosure (34) . i
seln ol Unlawful Delalrier-Diigs-(38) | O A6022 Unlawfisl Detainer-Drugs 2,6, 11
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CASE NUMBER

Civil Case: Cover'Sheet Type of
Calegory No, " glCheck

Asset Forfeiture (05) O AB6108 Asset Forfeiture Case 2,3,6
2 Petilion re Arbitration (11} | O: AG6115 Petltioh to Compel/Confinn/Vacale Arbitration 2,5
Q@
=
© O A6151 Wiit - Administrative Mandamus 2.8
.-§ Wit of Mandate (02) 0O A6152 Wil - Mandamus on Limited Court Case Matler 2
3 O AB153 Wil - Other Limited Caurt Case Review 2

Other Judicial Review {39)

O A6150 ‘OtherWrit Wudicial Review

Antitrusi/Trade Regulation {03)

Panthership Corporation

Partriership and Corporate Govemance Casé

c [0 AB003 .Antitrust/Trade Regulation 1,2,8
(=]
‘g, Consfruclion Defect (10) O AB007 Construction Defect 12,3
5 Claims '"""('X'o")g MassTom |y Agogs Clalms Involving Mass Tort 1,28
2
E " . N .
S Securities Litigalion (28) 0O A6035 Securitles Litigation Case 12,8
2
4 SN
< Toxic Tt A T
.% Environmental {30] 0O A6036 Toxlc Tor/Enviranmental 1,2,3,8
>
o Insurance Coverage Claims ‘
& from Complex Case (41) 0O AB6014 Insurance Coverage/Subrogalion (complex case only) 1,2,5.8
O A6141 Sister State Judgment 2,511
€ = O A6160 Abstract of Judgment 2,6
g "g’, Enforcément O A&107 Corifession of Judgment (nan-domestic relations) 2,9
£3 of Judgment (20) O AB6140 Adminisirative Agency Award (not unpald laxes) 2,8
-
g5 O A6114 Pelition/Cértificate for Enty of Judgment'on Unpald Tax: 2,8
O AB112 Other Enforcement of Judgment Case 2.8,9
RICO (27) O A6033 Rackeleering (RICO) Case 1,2,8
n 2
3 £ = 5
§ T‘:. 0 AG030 Declaratory Rellef Only 1,28
% §' ~ Oiher Complaints O A6040 Injunclive Relief Gnly (ot domestic/harassment) 2,8
a = (Not:Specified Above) (42) | o AB01{ Other Commercial Complaint Case {non-tort/non-complex) 1,2,8
= = . . .
o O A6000 Other Civil Complaint (non-lort/non-complex) 1,2, 8

Govemance (21)
0O A6121 CMI Harassmerit 2,39
§ g O A6123 Workplace Harassment. 2,.3.9
g S . . 5 i )
e S f . 8 Case. ¥
o 8 3 Other Pelitions (Not O A6124 Eldér/Deperident Adull Abuse Case, 2,3,9
e g = Specified Above) (43) O A6190 Election Contest 2
o 20 O A6110 Pelition for Change of Name/Change of Gender 27
r~) O AB170 Pelitionfor Rellef from Late Claim Law 2138
',}; O A6100 Othér CIll Patilion 2,9
'«b
)
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SHORT TTLE; g " B =r . . ) CASE NUMBER
Core Health & Fitness v. National Union Fire Insurance Company

Step 4: Statement of Reason and Address: Check the appropriate boxes for the: numbers shown under Column C for the
type-of action that you have selected. Enter the address which is the basis for the filing location, including zip code,
{No address requiredfof class-action cases).

ADDRESS:
REASON: 515'S. Flower Strest, Suite 1020
V1203014, 145.006.117. 118,41 9.4110. 4111,

E
cny; STATE: ZIP CODE: |
Los Angeles CA 90071

Step §: Certification of Assignment: 1 certify that this:case is-properly filed in the Central (Stanley Mosk) District of

|
the:Superior Court.of California, County of Los Angeles [Code Civ. Proc., §392 et seq., and Local Rule 2.3(a)(1NE)). i
|
|
|

Dated; September 22, 2017 %/{M P

(SIGNATURE OF ATTORNE Y/FIUHG PATTY)

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO PROPERLY '
COMMENCE YOUR NEW COURT CASE:

1. Original Complaint or Petition. :
If filing a Comiplaint, a completed Sufmmons form for issuance by the Clerk. . j

Civil Case Cover Sheet, Judicial Council form CM-010,

™

" Civil Case Cover Stieet Addendum. and Statement of Location form, LACIV*109, LASC Approved 03-04 (Rev.
02/186). i

o

Payment in full of the filing fee, unless there is court drder for waiver, partial or-scheduled payments,

6. A sigried order appointing the Guardian ad Litem, Judicial Council form CIV-010, if the plaintiff or petitionér is a
minor under 18 years of age will be required by Court in order to issue a summons.

7. Additional copies of documernits to be.conformed by the Clerk. Copies of the coversheet and this addendum
must be served-along with the summons and complaint, or other iniliating pleading in the case,

ey

2

7
N

b
peyl
foveis

i
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